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The  passing  of  tlie  Scottish  Local  Government  Act  of  last 
session  has  invested  the  laws  relating  to  Public  Health  with 
a  new  interest,  transferring  as  that  measure  does  their  admin- 
istration in  parishes  from  the  Parochial  Boards  to  the  new 
County  Councils  through  their  District  Committees.  What- 
ever opinion  there  may  be  regarding  the  other  changes  which 
that  Act  will  effect,  it  is  generally  considered  that  this 
transfer  is  one  of  the  most  hopeful  which  it  brings. 

The  study  of  the  laws  relating  to  Public  Health  is  one 
which  will  now  necessarily  engage  many  minds  throughout 
the  country  for  the  first  time,  and  it  has  appeared  to  us  that 
the  present  is  a  convenient  time  to  endeavour  to  supply  a 
want  that  has  been  felt,  not  only  by  many  members  of  the 
legal  profession,  but  also  by  those  in  whom  is  vested  the 
administration  of  these  laws.  Since  the  publication  in  1879 
of  the  last  edition  of  the  able  and  useful  work  by  the  late 
Sheriff  Monro  on  the  PubHc  Health  Act,  1867,  and  Amend- 
mg  Acts,  there  have  been  many  decisions,  both  in  the 
Supreme  and  Inferior  Courts,  which  throw  light  on  the 
interpretation  to  be  given  to  the  provisions  of  these  Acts. 
The  original  Act  has,  since  the  year  1879,  been  further 
amended,  and  the  changes  made  by  the  Local  Government 
Act,  to  which  we  have  referred,  affect  not  only  the  Execu- 
tive under  the  Public  Health  Acts,  and  the  areas  within 
which  these  Acts  will  fall  to  be  administered,  but  also  many 
other  important  provisions.    There  also  was  passed  in  last 
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Session  of  Parliament  the  Infectious  Disease  (Notification) 
Act,  the  provisions  of  which  have  an  important  bearing  on 
the  subject  of  PubHc  Health. 

We  have  printed  in  an  Appendix,  so  that  they  may  be 
easy  of  reference,  some  of  the  more  important  Statutes  relat- 
ing to  Public  Health.  A  regard  for  space  has  obliged  us  to 
omit  those  affecting  the  housing  of  the  working  classes — 
viz.,  the  Artizans  and  Labourers  Dwellings  Acts  of  1868, 
1875,  1879,  1880,  1882,  and  1885.  These  would  them- 
selves fill  a  bulky  volume. 

We  have  also  cited  all  the  decisions  bearing  upon  the 
provisions  of  the  Acts  that  have  come  under  our  notice. 
Among  these  decisions  are  many  English  cases,  but  in 
quoting  these,  great  care  has  been  taken  to  ensure  that  the 
provisions  of  the  English  PubUc  Health  Acts,  upon  which 
they  turn,  are  in  terms  virtually  identical  with  those  of  the 
Scotch  Acts.  For  these  we  are  indebted  in  great  measure 
to  the  exhaustive  work  of  Mr.  Lumley  upon  the  English 
Public  Health  Statutes. 

There  have  been  added  a  number  of  practical  forms  issued 
by  the  Board  of  Supervision,  and  several  circulars  relating 
to  various  matters  issued  by  the  same  body,  which,  it  is 
thought,  may  be  found  useful  to  those  called  upon  to 
administer  the  Acts. 

J.  K  D. 
D.  S. 


Edinbuegh,  January,  1890. 
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THE 

PUBLIC  HEALTH  (SCOTLAND)  ACT,  1867. 


30  &  31  Victoria  Regin^,  c.  101. 

An  Act  to  consolidate  and  amend  the  Law  relating  to 
the  Puhlic  Health  in  Scotland} — IMh  August,  1867. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  Laws 
appHcable  to  Scotland  for  Eemoval  of  Nuisances,  for  Preven- 
tion of  Diseases,  and  for  Sanitary  Purposes  generally  :  Be  it 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 


Preliminary. 

1.  This  Act  may  be  cited  for  all  purposes  as  the  "Public  ss  1-2 
Health  (Scotland)  Act,  1867."  ^  —  ' 

Short  Title. 

1  By  tlie  Public  Health  (Scotland)  Amendment  Acts,  1871  and  1875, 
this  Act  is  amended  as  to  hospitals  and  certain  powers  of  assessment  and 
borrowing;  and  by  the  Public  Health  (Scotland)  Amendment  Act,  1882 
(which  repeals  the  Public  Health  [Amendment]  Act,  1879),  as  to  alteration 
ot  special  drainage  and  water  supply  districts.    See  the  Acts  infra. 

2.  From    and   after  the   first  day  of   November    one  i9&20Viot. 
thousand   eight  hundred  and  sixty-seven,  the  Nuisances  Pa!?V§r& 
Kemoval  (Scotland)  Act,  1856,  except  Part  V.  thereof^  '^Af^ST^ 
Sections  441  to  447,  both  inclusive,  of  the  General  Police  =  loiTiltg 
and  Improvement  (Scotland)  Act,  1862,^ and  also  the  Sewage  SdV&lo 

°     Viot.  0.  90, 
repealed. 
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§§  2-3.  Utilisation  Act,  1865,  and  the  Sanitary  Act,  1866,  so  far  as 
these  two  last-mentioned  Acts  apply  to  Scotland,  are  repealed : 
Provided  always,  that  all  proceedings  commenced  or  taken 
under  the  said  Acts  or  any  of  them,  in  so  far  as  hereby 
repealed,  and  not  yet  completed,  may  be  proceeded  with 
under  the  said  Acts  or  any  of  them,  or  under  this  Act  ; 
and  all  orders  in  Council,  and  all  directions  and  regulations 
issued  by  the  Board  of  Supervision  under  the  said  Acts  or 
any  of  them,  and  all  appointments  made,  and  all  contracts  or 
works  undertaken,  and  generally  all  claims,  rights,  and 
liabilities,  civil  or  criminal,  constituted  or  existing  under 
the  said  Acts,  before  the  passing  of  this  Act,  with  the 
remedies  and  proceedings  applicable  thereto  under  the  said 
Acts  or  this  Act,  shall  continue  and  be  as  effectual  as  if  the 
said  Acts  had  not  been  repealed  ;  and  where  in  any  enact- 
ments of  any  Act,  general  or  local,  which  shall  continue  in 
force  after  the  commencement  of  this  Act,  any  of  the  Acts 
or  parts  of  Acts  hereby  repealed  is  cited  or  referred  to,  such 
enactments  shall  be  interpreted  as  if  this  Act  were  cited  or 
referred  to  therein,  and  as  if  the  provisions  of  this  Act  were 
substituted  for  the  provisions  hereby  repealed. 

1  Part  V.  was  repealed  by  the  General  Police  Act,  1862,  §  1,  except  so 
far  as  already  adopted  by  any  burgh. 

2  The  General  Police'  Act,  1850,  13  &  14  Vict.  c.  33,  remains  in  force 
as  to  burghs  where  it  was  adopted. 

Interpretation  3_  jj^  ^^^g  q^q  following  words  and  expressions  shall 
terms.  have  the  meanings  hereinafter  assigned  to  them,  unless  such 

meaniug  is  inconsistent  with  the  context : 

The  word  "  Board  "  shall  signify  the  Board  of  Supervision 

for  the  Relief  of  the  Poor  in  Scotland. 
The  word  "  Secretary  "  shall  include  Assistant  Secretary. 
The' expression  "Medical  Officer shall  signify  a  duly 
quahfied  medical  practitioner  appointed  under  the  Act 
eighth  and  ninth  Victoria,  chapter  eighty-three,^  or 
under  this  Act, 
The  word  "Sheriff"  shall  include  Sheriff-substitute. 
The  word  "  Burgh"  shall  include  not  only  Royal  Burgh,^ 
Parliamentary  Burgh,  Burgh  incorporated  by  Act  of 
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Parliament,  Burgh  of  Barony,  and  Burgh  of  Regality,  but 
also  any  populous  place  having  a  Town  Council,  Police 
Commissioners  or  trustees  exercising  the  functions  of 
Police  Commissioners  under  any  General  or  Local  Act. 
The  Avord  "  Magistrate "  shall  include  a  magistrate  or 
judge  having  police  jurisdiction  under  the  General 
Police  and  Improvement  (Scotland)  Act,  1862,  or 
under  any  General  or  Local  Police  Act  which  may  be 
in  force. 

The  word  "  Decree  "  or  "  decern  "  shall  include  any  war- 
rant, sentence,  judgment,  order,  or  interlocutor. 

The  word  "  Owner"  *  shall  signify  the  person  for  the  time 
entitled  to  receive,  or  who  would,  if  the  same  were  let, 
be  entitled  to  receive,  the  rents  of  the  premises,  and 
shall  include  a  trustee,  factor,  tutor,  or  curator,  and  in 
case  of  pubHc  or  municipal  property  shall  apply  to  the 
persons  to  whom  the  management  thereof  is  intrusted. 

The  word  "  Ship  "  shall  include  any  sailing  or  steam  ship, 
vessel,  or  boat. 

The  word  "Premises"  shall  include  lands,  buildings, 
structures  of  any  kind,  streams,  lakes,  drains,  ditches, 
or  places  open,  covered,  or  inclosed,  and  any  ship,^  lyhig 
m  any  sea,  river,  harbour,  or  other  water,  or  ex  adverso 
of  any  place  within-  the  limits  of  the  Local  Authority. 

The  word  "  Person,"  and  words  appHed  in  this  Act  to  any 
person  or  individual,  shall  apply  to  and  include  women, 
corporations,  clubs,  societies,  statutory  boards  or  com- 
missioners, joint  stock  companies,  partnerships,  joint 
owners,  and  joint  occupants,  and  trustees. 

The  word  "  Company "  shall  apply  to  and  include  com- 
missioners. 

The  expression  "Author  of  a  Nuisance "«  shall  signify  the 
person  through  whose  act  or  default  the  nuisance  is 
caused,  exists,  or  is  continued,  whether  he  be  the  owner 
or  occupier,  or  both. 

The  expression  "  Common  Lodging  House  "  ^  shall  signify 
a  house  or  part  thereof  where  lodgers  are  housed  at  an 
amount  not  exceeding  fourpence^  per  night  for  each 
person,  whether  the  same  be  payable  nightly  or  weekly 
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§§  3-5.  or  at  any  period  not  longer  than  a  fortnight,  or  where 

the  house  is  Hcensecl  to  lodge  more  than  twelve  persons. 
The  expression  "  Keeper  of  a  Common  Lodging  House " 
shall  include  any  person  having  or  acting  in  the  care 
and  management  of  a  common  lodging  house. 

1  See  §  8,  note  (1),  and  the  Local  Government  Act,  §§  17  (3),  and  52-54. 

2  The  Poor  Law  Act  of  1845. 
^  See  note  3,  §  5. 

See  interpretation  of  "  owner,"  Local  Government  Act,  §  105,  infra. 
5  See  §  52. 

0  See  §  18,  and  note  2,  §  19,  infra. 

7  See  §  59. 

8  The  sum  may  be  varied,  see  §  59. 

8Jfc  o^Viot.^.       4.  "The  Lands  Clauses  Consolidation  (Scotland)  Act,  1845," 
24Viot.  0. 106,  and  "  The  Lands  Clauses  Consolidation  Acts  Amendment 
incorporated.    ^^^^  I860,"  shall,  for  the  special  purposes  herein-after  men- 
tioned, be  incorporated  with  and  form  part  of  this  Act,  and 
shall  be  herein-after  referred  to  as  "The  Lands  Clauses  Acts."  ^ 

1  See  §§  72,  89(1),  90. 


PART  I. 


Local  Authori- 
ties, as  herein- 
named,  to 
execute  this 
Act. 


Board  of 

Supervision  to 
determine  the 
Local 

Authority  in 
parishes  not 
wholly  within 
tlie  jurisdic- 
tion of  a  Town 
Council,  &c. 


Local  Authority  and  Board  of  Supervision. 

5.  The  following  bodies  shall  respectively  be  the  Local 
Authority  to  execute  this  Act  in  the  districts  hereunder 
stated  in  Scotland  : — ^ 

In  places  within  the  jurisdiction  of  any  Town  Council,  and 
not  subject  to  the  jurisdiction  of  Police  Commissioners 
or  Trustees  as  after  mentioned, — the  Town  Council. 
In  places  within  the  jurisdiction  of  Police  Commissioners 
or  Trustees  exercising  the  functions  of  Police  Commis- 
sioners under  any  General  or  Local  Act, — the  Police 
Commissioners  or  Trustees.^ 
Ih  any  parish,  or  part  thereof,  over  which  the  jurisdiction 
of  a  Town  Council  or  of  Police  Commissioners  or  Trus- 
tees exercising  the  functions  of  Police  Commissioners 
does  not  extend, — the  Parochial  Board  of  such  parish.^ 
Provided  alwavs,  that  where  any  parish  shall  be  partly 
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within  and  partly  beyond  the  jurisdiction  of  a  Town  Council 
and  of  Police  Commissioners  or  Trustees,  and  of  a  Parochial 
Board,  or  of  any  two  or  more  of  such  bodies,  the  Board,  if 
apphcation  be  made  to  them  by  any  of  these  bodies,  or  by 
any  person  having  interest,  may,  if  they  see  fit,  determine 
which  of  the  said  several  bodies  shall  be  the  Local  Authority 
within  the  whole  limits  or  within  any  portion  of  such  parish, 
and  the  Board  may  from  time  to  time  recall  or  vary  such 
determination;*  and  provided  further,  that  all  determina- 
tions already  made  under  the  fifth  section  of  the  Nuisances 
Removal  (Scotland)  Act,  1856,  shall  be  valid  and  effectual 
till  recalled  or  varied  under  this  Act.^ 

1  See  §§  52-56  as  to  ships. 

2  The  Commissioners  ot  Police  of  a  Burgh  having  been  reduced  below  the 
statutory  quorum  by  resignations ;  held,  that  under  §  36  of  the  General 
Police  Act,  1850,  nomination  of  commissioners  in  j)lace  of  those  who  had 
resigned  was  a  statutory  duty  imxDOsed  on  remaining  commissioners,  which 
could  be  validly  iDerformed  without  a  quorum,  and  that  it  was  unneces- 
sary to  fill  up  more  vacancies  than  would  make  a  quoruin.  Sime  v. 
Coghill,  Sc.,  5  K.  132. 

By  this  section  the  Police  Commissioners  of  burghs  formed  under  the 
General  Police  Act,  1862,  become,  ipso  facto,  the  Local  Authority  therein  ; 
and  each  such  burgh  becomes,  under  the  Local  Government  Act  (§  4  (2) ), 
either  an  electoral  division,  or  is  divided  into  two  or  more  electoral  divi- 
sions.. 

See,  however,  note  (3),  infra,  as  to  disability  of  burgh  representatives 
voting  upon  matters  of  public  health. 

3  The  Local  Government  Act  does  not  affect  the  administration  of 
the  Public  Health  Acts  in  burghs.  In  these,  the  Town  Council  or 
the  Police  Commissioners  or  Trustees,  as  the  case  may  be,  are  stUl 
the  Local  Authority,  and  their  limits  are  (by  §  43)  to  be  those  fixed  for 
police  purposes,  without  reference  to  the  Parliamentary  area,  if  any,  of 
.such  burghs.  In  parishes,  however,  so  far  as  these  are  within  the  county, 
the  whole  powers  and  duties  of  the  Local  Authorities  under  the  Public 
Health  Acts  are  transferred  to  the  County  Council  (§11  (4)).  But  §  17 
(Local  Government  Act)  provides  for  the  division  of  the  county  into 
districts,  each  distrii^t  to  be  controlled  by  a  District  Committee,  which  is 
to  have  the  immediate  administration  of  the  Public  Health  Acts,  and  thus 
become  the  Local  Authority  in  its  district.  The  District  Committee,  as 
Local  Authority  under  the  Public  Health  Acts,  will  consist  (§  78  (1)),  of  the 
county  councillors  for  the  electoral  divisions  comprised  in  the  district, 
together  with  one  representative  from  the  Parochial  Board  of  each  parish 
comprised  or  partly  comprised  therein.    The  representative  from  a  Par-- 
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Where 
district  in 
more  than 
one  county. 


ochial  Board  wUl  not  be  a  county  councillor,  but  only  a  member  of  the 

ve  that  ''''  appointment  of  a  representa- 

cZ    H     .1  '''P'  T°        P°^'^^«  of  a  District 

Commi  tee  there  are  certain  limitations,  viz.  Thev  cannot  raise 

money  by  rate  or  loan,  §  17(2);  (2.)  They  must  conform 'to  the  general 
regulations  imposed  upon  them  by  the  Coimty  Council,  ibid  ■  (3  )  Their 
proceedings,  other  than  those  for  the  removal  of  nuisances,  may  be  appealed 
from  to  the  County  Council,  ibicl.y  (4.)  They  cannot  (nor,  indeed,  cL  the 
Lounty  Council)  remove  a  medical  officer  or  sanitary  inspector  from  office 
without  the  sanction  of  the  Board  of  Supervision,  §  54  (4).  See  8S  11  17 
and  52-54,  Local  Government  Act,  infra.  '  &s     >  , 

Although  by  §  78  (1)  certain  burghs  within  a  district  are  to  be  repre- 
sented on  the  District  Committee,  §  73  (8)  provides  that  no  county  council- 
lor or  member  of  a  District  Committee  representing  such  burghs  shall  be 
entitled  to  vote  in  respect  of  any  matters  involving  expenditure  to  which 
such  burghs  do  not  contribute.  As  public  health  is  not  one  of  the  puqDoses 
for  which  burghs  contribute,  their  representatives  are  excluded  from  tak- 
ing part  in  matters  relating  to  public  health. 

For  details  as  to  constitution,  powers,  &c.,  of  District  Committees  see 
§§  74,  77-82,  and  117,  ibid,  infra. 

*  This  procedure  is  now  superseded.  The  Local  Government  Act,  §  11 
(4),  limits  the  authority  of  the  County  Council  to  "parishes,  so  far  as 
within  the  county  (excluding  burghs  and  police  burghs)  accordingly,  in 
all  cases  where  the  Board  had  determined  under  this  section  which  of  two 
or  more  bodies  should  be  the  Local  Authority,  such  determination  has  been 
withdrawn  by  the  Board,  and  the  burghal  portion  of  such  parish  falls  under 
the  jurisdiction  of  the  Town  Council  or  Police  Commissioners,  and  the 
landward  portion  under  that  of  the  County  Council. 
^  See  note  2  to  §  6. 

6.  Where  any  parish  or  burgh  ^  shall  be  situated  in  more 
than  one  county,  the  Board  shall,  on  application  being  made 
to  them  by  any  person  having  interest,  determine  in  which 
on'e  of  such  counties  such  parish  or  burgh  shall  be  held  to 
be  situated  for  the  purjooses  of  this  Act,  whose  decision  shall 
be  final ;  and  the  jurisdiction  and  powers  of  Magistrates, 
Justices,  and  Sheriffs,  and  the  powers  of  their  officers  under 
this  Act,  shall  be  regulated  accordingly,  and  the  Board  may 
from  time  to  time  recall  or  vary  such  determination  ;  pro- 
vided always,  that  all  determinations  already  made  under  the 
fifth  section  of  the  Nuisances  Eemoval  (Scotland)  Act,  1856, 
shall  be  valid  and  effectual  till  recalled  or  varied  under  this  Act. 

^  (a.)  Parishes.  This  procedure  is  superseded  by  §  77  (1)  of  the  Local 
Government  Act,  in  which  the  County  Council  are  directed  to  divide  the 
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county  into  districts  for  the  purposes  inter  alia  of  the  Public  Health  Acts       §§  6-7.  ' 

in  such  manner  that  each  parish,  so  far  as  loitlan  the  county,  shall  be   

wholly  included  in  one  district.  ,  .  ^ 

(h  )  Burchs  The  procedure  here  authorised  seems  to  be  still  competent, 
but  by  (5  49  (1)  of  the  Local  Government  Act,  the  Boundary  Commissioners 
nre  aiithorised  to  deal  with  the  boundaries  of  burghs,  counties,  or  parishes 
Lnd  detached  parts  of  counties  and  parishes,  "so  that  each  burgh  and 
parish,  if  the  Commissioners  shall,  in  the  whole  circumstances  of  the  case, 
deem  it  necessary  or  expedient,  may  be  within  a  single  county. ' 

7.  The  Local  Authorities  shall  respectively  be  bodies  Looai^Autbori- 
corporate,  designated  by  such  names  as  they  may  usually  bodies  cor- 
bear  or  adopt,  with  power  to  sue  and  be  sued  in  such  names,  p^.^^^^- ^"y^" 
and  to  hold  lands  for  the  purposes  of  this  Act  ;^  and  the  be  appointed. 
Local  Authority  may  appoint  any  committee  or  committees  ^ 
of  their  own  body  to  receive  notices,^  to  take  proceedings, 
and  in  all  or  certain  specified  respects  to  execute  this  Act, 
whereof  two  shall  be  a  quorum,*  unless  a  larger  quorum  be 
specified  in  their  appointment ;  and  such  Local  Authority  or 
their  committee,  thereto  duly  authorised,  may,  by  minute  or 
other  writing  signed  by  the  chairman  of  such  body  or  com- 
mittee, empower  any  officer  or  person  to  make  complaints 
and  take  proceedings  on  their  behalf  f  and  all  Acts  done  or 
proceedings  taken  by  or  against  such  committee  or  officer 
or  person  shall  be  as  vahd  as  if  they  were  done  by  or  taken 
in  the  name  of  all  the  members  of  the  Local  Authority  ;  and 
the  Local  Authority  shall  have  poAver  to  commence  or  carry 
on  all  proceedings  commenced,  or  which  might  have  been 
commenced  before  the  passing  of  this  Act  by  the  Local 
Authority  under  any  of  the  before  repealed  Acts,  and  shall 
be  vested  with  all  property  or  pecuniary  claims  so  vested  in 
such  last-mentioned  Local  Authority. 

1  Cf.  Local  Government  Act,  §§  72,  79. 

2  See  §§  17,  74,  77-82  of  Local  Government  Act,  and  note  (.3),  §  5,  su2)ra. 

3  See  §  96. 

.  *  By  the  Local  Government  Act,  §  74  (1),  the  County  Council  has  power 
to  make  regulations  respecting  the  quorum  and  proceedings  of  its  com- 
mittees— including  district  committees  (§  80). 

6  See  §§  18,  26,  28,  35,  42,  46-51,  62,  70,  79,  85,  96-103,  112-114,  117, 
and  118,  infra.  See  specially  §  102,  which  provides  for  a  Local 
Authority  appearing  and  pleading  in  legal  proceedings  by  any  person 
duly  authorised. 
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r  ~  ihoiJ!"'  ^'''^  Authority  may/  and  where  it  shall  be 
aanitar;?n-     ^he  Local  Authority  shall  appoint  a  sanitary  inspector  ^  or 

other  officers. 

inspectors,  who  shall  be  also  inspector  or  inspectors  of  com- 
mon  lodgmg  houses,  and  a  medical  officer  or  medical  officers, 
and  may  make  bye-laws^  for  regulating  the  duties  of  such 
inspectors  and  medical  officers,  which  bye-laws  shall  not  be 
effec  ual  until  they  are  approved  of  by  the  Board  ;  and  the 
Local  Authority  shall  appoint  convenient  places  for  their 
offices,  and  shall  allow  to  every  such  inspector  or  medical 
officer  on  account  of  his  employment  a  proper  salary;  and 
It  no  such  mspector  or  medical  officer  is  appointed,  the  Local 
Authority  shall,  in  all  cases  in  which  any  duty  is  laid  on 
them  by  this  Act,  appoint  some  person,  where  the  same  shall 
be  necessary,  to  perform  such  duty,  and  shall  remunerate 
him  as  they  shall  see  fit ;  and  the  names  and  addresses  and 
salaries  of  the  said  inspectors  and  medical  officers  shall  be 
reported  by  the  Local  Authority  to  the  Board  immediately  on 
such  persons  being  appointed  and  such  salaries  fixed  ;  and 
the  said  inspectors  and  medical  officers  shall  be  bound  to 
make  such  returns  and  special  reports  to  the  Board  as  the 
Board  shall  require  them  to  make      and  the  said  inspectors 
shall  be  removable  from  office  only  by  the  Board,  except  in 
the  case  where  the  Local  Authority  is  the  Town  Council  or 
Police  Commissioners  or  trustees  in  any  burgh  in  Scotland 
having  a  local  Act  for  police  purposes,  or  having  a  popula- 
tion of  ten  thousand  or  upwards  according  to  the  census  last 
taken,  in  which  case  the  inspectors  shall  be  removable  from 
office  by  the  Local  Authority. ^ 

1  The  Local  Government  Act  makes  it  imperative  on  every  Coimty 
Council  to  appoint  a  medical  officer  and  sanitary  inspector  for  the  County, 
§  52  (1).  These  officers,  whose  qualifications  are  prescribed  by  §  54,  ibid., 
are  not  allowed  to  engage  in  private  practice  or  other  employment  without 
the  written  consent  of  the  Council.  Their  services  can  be  made  available 
for  any  district  by  the  District  Committee  arranging  M'ith  the  County 
Council  to  contribute  to  their  salaries,  §  52  (2).  Wliere  this  arrangement 
is  made,  the  obligation  imposed  on  the  Local  Authority'— i.e.,  District  Com- 
mittee, by  this  section  to  appoint  a  separate  medical  officer  and  sanitary 
inspector  is  deemed  to  be  satisfied. 

By  §  17  (3),  a  District  Committee  may  "appoint  such  officers  either  for 
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the  whole  district  or  for  any  part  thereof,  or  parish  therein,  as  shall  be       §g  8-9. 
deemed  expedient." 

The  Board,  by  circular  issued  in  1871,  required  every  Local  Autlionty 
where  there  was  a  town  or  village  population  of  2000  to  appoint  a  sanitary 
inspector.  It  seems  probable  that  every  District  Committee  will  have  to 
make  such  an  appointment,  unless  an  arrangement  is  made  with  the 
County  Council  for  the  services  of  the  County  sanitary  inspector. 

2  The  powers  of  the  Board  are  untouched  by  the  Local  Government  Act ; 
accordingly  it  must  probably  be  satisfied  as  to  the  expediency  of  any 
arrangements,  such  as  are  contemplated  in  §§  17(3)  and  52(2)  Local 
Government  Act. 

By  §  54(4)  Local  Government  Act,  every  medical  officer  and  sanitary 
inspector  appointed  under  that  Act  or  the  Public  Health  Act  "sliall  be 
removable  from  office  only  with  the  sanction  of  the  Board  of  Supervision." 

3  The  Board  are  in  use  to  sanction  the  appointment  of  police  constables 
as  sanitaiy  inspectors. 

*  See  §§  44,  62  ;  also  Appendix,  p.  169,  for  regulations  recommended  by 
the  Board. 

5  See  §  53  (1)  Local  Government  Act  as  to  obligation  on  district  medical 
officer  and  sanitary  inspector  to  furnish  reports  to  Board  and  CuuntyCouncil. 

9.  It  shall  be  lawful  for  the  Board,  upon  written  applica-  Powers  of 
tion  by  two  or  more  parties  interested,  or  upon  tbe  report  of  j.^  rgnyii-e 
any  of  their  Inspecting  Officers,^  to  inquire  into  the  sanitary  returns  and 

T      .  ^  -i-rs      ii  •  •  examme  wit- 

condition  of  any  parish  m  bcotland,  or  into  the  sanitary  nesses. 
condition  of  any  burgh  in  Scotland  not  having  a  local  Act 
for  police  purposes,  or  not  having  a  population  of  ten  thou- 
sand or  upwards,  according  to  the  census  last  taken,^  and  also 
in  these  two  latter  cases  with  the  consent  of  one  of  Her 
Majesty's  Principal  Secretaries  of  State,^  after  duly  consider- 
ing any  representation  which  may  be  made  to  him  by  any 
Town  Council,  stating  that  such  consent  ought  not  in  the 
case  of  such  burgh  to  be  given  ;  and  for  this  purpose  the 
Board  are  hereby  empowered  to  make  inquiries,  and  require 
answers  or  returns  to  be  made  to  the  Board  upon  any  ques- 
tion or  matter  connected  with  or  relating  to  the  purposes  of 
this  Act,  and  also  by  a  summons,  signed  by  one  of  their 
number  or  by  the  Secretary,  to  require  the  attendance  of  all 
such  persons  as  they  may  think  fit  to  call  before  them  upon 
any  such  question  or  matter,  and  to  administer  oaths  to  and 
examine  upon  oath  all  such  persons,  and  to  require  and 
enforce  the  production  upon  oath  of  all  books,  contracts, 
agreements,  accounts,  and  writings,  or  copies  thereof,  respect- 
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§§  9-11. 


Power  to 
Board  to 
authorise 
special  in- 
quiries to  be 
made. 


Power  to 
Board  to 
appoint  com- 
missioners for 
conducting 
special  in- 
quiries. 


ively,  m  anywise  relating  to  any  such  question  or  matter, 
or,  in  heu  of  requiring  such  oath  as  aforesaid,  the  Board  may, 
if  they  think  fit,  require  any  such  person  to  make  and  sub- 
scribe a  declaration  of  the  truth  of  the  matters  respecting 
which  he  shall  have  been  or  shall  be  so  examined. 

1  The  officers  of  the  Board— viz.,  two  General  Superintendents  of  the  poor, 
and  tvyo  Visiting  officers,  report  annually  on  the  sanitary  state  of  parishes 
visited.    See  §  14. 

2  See  §§  10  and  11,  as  to  special  inquiries  with  the  consent  of  the 
Secretary  of  State  (i.e.  Secretary  for  Scotland,  See  note  3,  i7ifra),  or  of  tlie 
Lord  Advocate. 

3  By  the  Secretary  for  Scotland  Act,  1885  (48  &  49  Vict.  c.  61),  §  5, 
all  the  powers  and  duties  of  a  Secretary  of  State  under  the  Public  Health 
Acts  are  transferred  to  the  Secretary  for  Scotland. 

10.  It  shall  and  may  be  lawful  for  the  Board,  whenever  it 
may  seem  fitting  to  them,  with  the  consent  of  one  of  Her 
Majesty's  Principal  Secretaries  of  State^  or  of  Her  Majesty's 
Advocate  for  Scotland,  to  authorise  and  empower  for  a  limited 
time  one  of  the  members  thereof  to  conduct  any  special 
inquiry  in  any  part  of  Scotland,^  and  to  report  thereon  to  the 
Board  ;  and  such  member  so  authorised  and  empowered  shall 
be  entitled  to  summon  and  examine  on  oath  witnesses  and 
havers,  and  to  exercise  all  such  other  of  the  powers  by  this 
Act  given  to  the  Board  as  may  be  necessary  for  conducting 
such  inquiry,  and  such  member  shall  be  reimbursed  by  the 
Board  of  all  expenses  necessarily  incurred  by  him  in  conduct- 
ing such  inquiry,  and  such  expenses  shall  be  deemed  part  of 
the  expenses  attending  the  execution  of  this  Act,  and  be 
defrayed  in  the  same  manner  as  the  general  expenses  of  the 
Board  are  now  defrayed, 

1  See  note  (3),  §  9.  2  ^ge  note  (2),  §  9. 

11.  It  shall  and  may  be  lawful  for  the  Board,  whenever  it 
may  seem  fitting  to  them,  with  the  consent  of  on^  of  Her 
Majesty's  Principal  Secretaries  of  State^  or  of  Her  Majesty's 
Advocate  for  Scotland,  or  whenever  the  Board  may  be  there- 
unto required  by  one  of  Her  Majesty's  said  Secretaries  of 
State^  or  by  Her  Majesty's  Advocate,  to  appoint  some  person, 
not  being  a  member  of  the  Board,  but  being  a  member  of  the 
Faculty  of  Advocates,  or  a  duly  qualified  medical  practitioner,- 
or  an  architect,  or  surveyor,  or  engineer,  or  two  of  such 
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persons,  to  act  as  a  commissioner  or  commissioners  for  the  §§  11-12. 
purpose  of  conducting  any  special  inquiry  for  a  limited 
period,  and  to  report  thereon  ;  and  the  Board  shall  delegate 
to  every  person  so  appointed  for  the  purpose  of  conducting 
such  inquiry  all  such  of  the  powers  of  the  Board  as  they  may 
deem  necessary  or  expedient  for  summoning  or  examining 
witnesses  and  havers,  and  otherwise  conducting  such  inquiry  ; 
and  every  such  appointment  shall  be  subject  to  the  approval 
of  one, of  Her  Majesty's  said  Secretaries  of  State^  or  of  Her 
Majesty's  said  Advocate  ;  and  every  person  so  appointed  as 
aforesaid  to  conduct  any  special  inquiry  shall,  before  he  enter 
on  the  execution  of  his  duties,  take  an  oath  de  ficleli 
administratione  officii,  which  oath  may  be  administered  to 
him  by  any  member  of  the  Board,  or  by  any  one  of  the 
Judges  of  the  Court  of  Session,  or  by  the  Sheriff  of  any 
county  ;  and  it  shall  not  be  necessary  to  notify  the  appoint- 
ment of  any  such  commissioner  otherwise  than  by  intimat- 
ing the  same  by  letter  under  the  hand  of  the  Secretary  or  of 
any  member  of  the  Board  to  the  Sheriff  of  the  County  within 
which  the  inquiry  in  question  is  to  be  made  ;  and  every  such 
commissioner  shall  be  reimbursed  by  the  Board  for  all  ex- 
penses necessarily  incurred  by  him  in  conducting  such 
inquiry,  and  shall  also  receive  such  reasonable  remuneration 
for  his  time  and  trouble  as  may  have  been  agreed  upon 
between  him  and  the  said  Board,  and  approved  of  by  the 
Commissioners  of  Her  Majesty's  Treasury,  or  by  such  person 
or  persons  as  they  shall  name. 

1  See  note  (3),  §  9. 

2  The  Medical  Acts  are  21  &  22  Vict.  c.  90  (amended  by  22  Vict.  c.  21, 
23  &  24  Vict.  c.  7,  and  39  &  40  Vict.  c.  40),  and  49  &  50  Vict.  c.  48.  By 
§§  2  and  3  of  the  last-mentioned  Act,  a  person  is  not  entitled  to  be  regis- 
tered as  a  medical  practitioner  unless  he  has  passed  an  examination  in 
medicine,  surgery,  and  midwifery,  held  by  any  University  in  the  United 
Kingdom,  or  by  any  medical  corporation  legally  qualified  to  grant  a 
diploma  in  medicine  and  surgerj^,  or  by  a  combination  of  any  two  or  more 
such  corporations,  provided  these  are  in  the  same  part  of  the  United  King, 
dom  ;  §§  11  and  12,  however,  provide  for  the  registration  of  persons  holding 
recognised  colonial  or  foreign  medical  diplomas. 

12.  It  shall  be  lawful  for  the  Board,  in  any  case  where  Power  to 
they  see  fit,  to  order  and  allow  such  expenses  of  witnesses,  fxiSsJs  o"""" 

witnesses,  &c. 
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and  sucli  expenses  of  or  concerning  the  production  of  any 
books,  contracts,  agreements,  accounts,  or  writings,  or  copies 
thereof,  to  or  before  the  said  Board,  or  member  thereof  or 
commissioner,  or  commissioners,  as  such  Board  may  deem 
reasonable  ;  and  such  expenses  so  ordered  and  allowed  shall 
be  deemed  part  of  the  expenses  attending  the  execution  of 
this  Act,  and  be  defrayed  in  the  same  manner  as  the  general 
expenses  of  this  Board  are  now  defrayed. 


Penalties 
on  parties 
giving  false 
evidence 
or 


13.  If  any  person,  upon  any  examination  on  oath  under 
idence  f"^  authority  of  this  Act,  shall  wilfuHy  give  false  evidence, 
refusing  to        ^hall  be  deemed  guilty  of  perjury,  and  shall  be  liable  to 

of  tLTaT'  P'^'^''  ^^^^^  penalties  thereof ;  and  in  case  any  person  shall 
wilfully  refuse  to  attend  in  obedience  to  any  summons  of  the 
Board,  or  member  or  commissioner  authorised  or  appointed 
by  the  Board  as  aforesaid,  or  to  give  evidence,  or  shall  wil- 
fully refuse  to  produce  any  books,  contracts,  agreements, 
accounts,  and  writings,  or  copies  of  the  same,  which  may  be 
required  to  be  produced  before  the  Board,  or  member  thereof, 
or  commissioner  or  commissioners,  or  shall  wilfully  neglect  or 
disobey  any  of  the  orders  of  the  Board,  or  member  or  com- 
missioner, or  be  guilty  of  any  contempt  of  the  Board  or 
member  or  commissioner,  such  person,  being  thereof  lawfully 
convicted,  shall  forfeit  and  pay  for  the  first  offence  any  sum 
not  exceeding  five  pounds,  for  the  second  and  every  sub- 
sequent oftence  any  sum  not  exceeding  twenty  pounds  nor 
less  than  five  pounds.^ 

1  See  §§  103' and  105. 

14.  The  Board  are  hereby  empowered  from  time  to  time 
to  aj)point  all  such  officers^  and  clerks  as  they  shall  deem 
necessary,  and  from  time  to  time,  at  the  discretion  of  the 
Board,  to  remove  such  ofiicers  and  clerks,  or  an}^  of  them, 
and  to  appoint  others  in  their  stead  ;  provided  that  the 
amount  of  the  salaries  of  such  ofiicers  and  clerks  shall  from 
time  to  time  be  regulated  by  the  Commissioners  of  Her 
Majesty's  Treasury  ;  and  the  name  of  every  person  so 
appointed  or  removed  as  aforesaid  shall  forthwitli  be  inti- 
mated to  one  of  Her  Majesty's  Princij^al  Secretaries  of  State^ 


Power  to 
Board  to 
appoint 
clerks,  &c. 
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for  his  approval,  who  shall  be  understood  to  approve  of  such    §§  14-16. 
appointment  or  removal,  if  no  notice  to  the  contrary  be 
received  by  the  Board  within  twenty-one  days  from  the  day 
of  the  date  of  such  intimation. 

1  See  note  (1),  §  9.  ^  gee  note  (3),  §  9. 

15.  The  Sheriffs  of  Perth,  Eenfrew,  and  Ross  and  Cromarty  salaries  of 
shall  each  receive,  so  long  as  they  act  as  members  of  the  Jf/Bo^f™^*^'' 
Board  of  Supervision,  the  sum  of  one  hundred  and  fifty 
pounds  sterling  per  annum,  and  such  allowance  shall  come 
in  place  of  the  allowance  of  one  hundred  pounds  sterling 
provided  to  the  said  Sheriffs  by  the  Act  Eighth  and  Ninth  of 
Her  Majesty,  chapter  eighty-three,  section  four.^ 
1  The  Poor  Law  Act,  1845. 


PART  II. 
Removal  of  Nuisances. 

16.  The  Word  "Nuisance"^  under  this  Act  shall  include — ^  Description  of 

(tt.)  Any  insufficiency  of  size,  defect  of  structure,  defect  of  undeTthL 
ventilation,  want  of  repair  or  proper  drainage,  or 
suitable  water-closet,  or  privy  accommodation  or  cess- 
pool and  any  other  matter  or  circumstance  rendering 
any  inhabited  house,  building,  premises,  or  part 
thereof,  injurious  to  the  health  of  the  inmates  or 
unfit  for  human  habitation  or  use. 

(6.)  Any  pool,  watercourse,^  ditch,*  gutter,^  drain,«  sewer,' 
privy,8  urinal,8  cesspool,^  or  ashpit  so  foul  as  to  be 
injurious  to  health,  or  any  well  or  other  water 
supply  10  used  as  a  beverage  or  in  the  preparation  of 
human  food,  the  water  of  which  is  so  tainted  with 
impurities  or  otherwise  unwholesome  as  to  be  injur- 
ious to  the  health  of  persons  using  it,  or  calculated 
to  promote  or  aggravate  epidemic  disease. 

(c.)  Any  stable,  byre,"  pigstye,!^  or  other  building  in  which 
any  animal  or  animals  are  kept  in  such  a  manner 
as  to  be  injurious  to  health. 
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(d)  Any  accumulation  or  deposit  of  manure  or  other 
offensive  matter  within  fifty  yards  of  any  dwelHng 
house  within  the  Hmits  of  any  burgh,  or  wherever 
situated,  if  injurious  to  health,  or  any  accumulation 
of  police  manure  within  a  quarter  of  a  mile  of  the 
municipal  boundaries  of  any  burgh  (excepting  the 
City  of  Glasgow),  or  any  accumulation  of  deposits 
from  ashpits  or  manure  from  town  or  village  laid 
nearer  than  fifty  yards  to  a  public  or  parish  road  or 
dwelling-house.  13 

(e.)  Any  work,  manufactory,  trade,  or  business  injurious  to 
the  health  of  the  neighbourhood,  or  so  conducted  as 
to  be  offensive  or  injurious  to  health, or  any  collec- 
tion of  bones  or  rags  injurious  to  health. 

(/•)  ^iiy  house  or  part  of  a  house  so  overcrowded  as 
to  be  dangerous  or  injurious  to  the  health  of  the 
inmates.  1^ 

ig-)  factory,  workshop,  or  workplace,  not  under  the 
operation  of  any  General  Act  for  the  regulation  of 
factories  or  bakehouses,^^  and  not  kept  in  a  cleanly 
state,  or  not  ventilated  in  such  a  manner  as  to 
render  harmless,  as  far  as  practicable,  any  gases, 
vapours,  dust,  or  other  impurities  generated  in  the 
course  of  the  work  carried  on  therein,  and  injurious 
or  dangerous  to  the  health  of  persons  employed 
therein,  or  any  such  factory,  workshop,  or  workplace 
as  is  so  overcrowded,  while  work  is  carried  on 
therein,  as  to  be  dangerous  or  injurious  to  the  health 
of  those  employed  therein. 

ill.)  Any  fireplace  or  furnace  which  does  not  as  far  as 
practicable^®  consume  the  smoke  arising  from  the 
combustible  matter  used  in  such  fireplace  or  furnace, 
and  is  used  within  any  burgh,  for  working  engines 
by  steam,  or  in  any  mill,  factory,  dyehouse,  brewery, 
bakehouse  or  gaswork,  or  in  any  manufactory  or 
trade  process  whatsoever. 

{%.)  Any  chimney  (not  being  the  chimney  of  a  private 
dwelling-house)  sending  forth  smoke  so  as  to  be 
injurious  to  health. 
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Provided  that  in  places  where  at  the  time  of  the       §  16. 
passing  of  this  Act  no  enactment  is  in  force 
compelHng  fireplaces  or  furnaces  to  consume 
their  own  smoke,  the  foregoing  enactment  as 
to  fireplaces  and  furnaces  consuming  their 
own  smoke  shall  not  come  into  operation  until 
the  expiration  of  one  year  from  the  date  of  the 
passing  of  this  Act. 
(J.)  Any  churchyard,  cemetery,  or  place  of  sepulture  so 
situated  or  so  crowded  with  bodies  or  otherwise 
so  conducted  as  to  be  offensive  or  injurious  to 
health.2o 

1  One  species  of  nuisance — viz.,  the  excessive  evolution  of  acid  gases  is 
provided  against  by  the  Alkali,  &c.,  Works  Eegulation  Act,  1881,  44  &  45 
Vict.  c.  37,  whicli  repeals  former  Acts.  Under  it  the  Local  Authority  has 
certain  limited  powers  (vide  Appendix,  p.  190).    See  §  99. 

2  By  §  57  (1),  Local  Government  Act,  the  County  Council  are  empowered 
to  make  bye-laws  for  the  "prevention  and  suppression  of  nuisances  not 
already  punishable  in  a  summary  manner  by  virtue  of  any  Act  in  force 
throughout  the  county,"  and  may  enforce  the  same  by  penalty  (§  94, 
ibid.). 

3  In  a  complaint  before  the  Sheriff  that  the  bed  of  a  river  (Water  of 
Leith)  was  so  foul  as  to  be  a  nuisance  under  this  sub-section.  Held :  (1) 
(affirmed  by  the  Lord  Ordinary),  that  the  alveus  of  the  river  was  a  "  water- 
course," and,  therefore,  application  competent ;  (2)  that  the  nuisance  was 
proved  ;  and  (3)  that  the  respondent,  as  "  author  of  the  nuisance  "  in  the 
sense  of  the  Act,  was  bound  to  take  the  necessary  steps  for  cleansing  the 
stream  so  far  as  within  his  property.  Local  Authority  of  Edinburgh  v. 
Henderson,  9th  July,  1885,  2  S.L.  Eev.  189.  See  also  §  24,  and  Police  Com- 
missioners of  Govan  v.  Machinnon,  infra,  note  (2)  §  1 9. 

*  Cf.  infra,  Barony  Parochial  Board  v.  Gadder  Parochial  Board,  note  (A) 
§  19.    See  also  §  24.  '  w 

^  See  §  24. 

6  Cf.  infra  United  Kingdom  Temperance,  Sc.,  Institution  v.  Parochial 
Board  of  Gadder,  note  (2)  §  19. 

u^'lr,.;,   n^"".^^\  ''See§85.  i0See§89(4). 

By  §  9  of  the  Contagious  Diseases  (Animals)  Act,  1886,  amending  8  34 
of  the  Contagious  Diseases  (Animals)  Act,  1878,  the  regulation  of  dakies, 
cow  sheds,  and  m,  kshops  is  placed  within  the  jurisdiction  of  the  Loca 

fnd  O  ''''''''  ^^-^1-  i-"ed  by  Boa  d 

and  Order  m  Council,  Appendix,  p.  178. 

he\Zf  >i     f'"'  ''"■f  Authority  to  enact  that  no  pig  sliould 

D  Jo5  °^  "  dwelling-house,  M^Creadic  v.  I^Broom,  22 
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§  16.  "  See  Opinion  of  Counsel  (Appendix,  p.  186),  that  such  accumulation 

  within  the  limits  of  a  burgh  can  be  removed  as  a  nuisance  without 

proof  that  it  is  injurious  to  health.  No  authoritative  decision  on  this  point 
has  yet  been  pronounced  in  Scotland,  and  English  cases  are  to  be  received 
with  caution,  as  the  corresponding  section  in  the  English  Public  Health 
Act  (1875),  runs  thus  :— "  Any  accumulation  or  deposit  which  is  a  nuis- 
ance or  injurious  to  health,"  &c.  Upon  these  words  it  has  been  held  that 
an  offence  was  committed  where  the  accumulation  emitted  offensive  smells 
which  interfered  with  the  personal  comfort  of  persons  living  in  the  neigh- 
bourhood, but  did  not  cause  injury  to  health.  Bishcyp  Auckland  Local  Board 
V.  Bishop  Aiickland  Iron  Company,  10  Q.B.D.  138.  See  also  Malton  Board 
of  Health  v.  Malton  Manure  Company,  4  E.\ch.  Div.  .302.  In  the  only 
reported  case  in  Scotland  the  Sheriff  held  that,  in  order  to  constitute  an 
offence  under  this  sub-section,  it  was  necessary  to  prove  that  the  accumula- 
tion \vas  injurious  to  health.  Local  Authority  of  Inveresk  v.  North  British 
Railway  Company,  18th  Dec.  1884,  1  S.L.  Rev.  50.    See  §  51. 

1*  See  Opinion  of  Counsel  (Appendix,  ji.  186),  that  such  a  business  can 
be  prosecuted  for  as  a  nuisance  although  not  necessarily  injurious  to  health. 
Also  Malton  Board  of  Health,  supra,  where  a  trade  causing  offensive  efHuvia, 
which  made  sick  persons  become  worse,  though  not  injurious  to  those 
in  sound  health,  was  held  to  be  within  §  114  of  the  English  Public 
Health  Act  (1875) — "a  nuisance  or  injurious  to  health."  In  the  Sheriff 
Court  (Edinburgh),  however,  it  was  decided  that  a  slaughter-house  is  not 
a  nuisance  under  this  sub-section  unless  it  be  so  conducted  as  to  be  injuri- 
ous to  the  health  of  the  neighbonrhood.  Local  Authority  of  Corstorphine  v. 
Snow.    26th  Oct.  1885,  2  S.L.  Rev.  16.    See  §§  18  and  30. 

1^  A  landlord  let  along  with  a  farm  a  cottage  containing  sufficient  accom- 
modation for  six  persons.  The  tenant  put  into  it  a  workman  and  his 
family — nine  persons  in  all.  On  complaint  by  the  Local  Authority  under 
this  sub-section,  the  Sheriff  convicted  and  fined  both  landlord  and  tenant. 
The  landlord  appealed  : — Held,  that  he  was  not  in  the  sense  of  the  Act  the 
"  author  of  the  nuisance,"  the  cottage  not  being  under  his  control,  and  the 
landlord  was  not  responsible  for  the  act  or  default  of  his  tenant.  Borne  v. 
Local  Authority  of  Kelso,  17th  March,  1876,  3  Coirp.  239.    See  §  62. 

10  The  Factory  and  Workshop  Act,  1878,  41  Vict.  c.  16,  gives  to  the  Local 
Authority  certain  powers  in  regard  to  the  sanitary  condition  of  factories ; 
and  the  Factory  and  "Workshop  Act,  1883,  46  &  47  Vict.  c.  53,  transfers 
the  regulation  of  bakehouses  to  the  same  body.  See  §  5,  note  (3),  svpra^ 
and  Aj)pendix,  p.  202. 

See  §  18  as  to  medical  certificate  or  requisition. 

18  Appellant  had  been  convicted  on  a  charge  of  not  having  complied  with 
a  provision  in  a  local  Act,  the  terms  of  which  were  practically  the  same  as 
in  this  sub-section.  It  appeared  that  his  furnace  might  be  made  to  consume 
more  smoke  than  it  in  fact  did,  but  at  the  cost  of  rendering  it  impossible 
for  the  appellant  to  carry  on  his  trade  with  that  furnace.  Heldy 
that  "as  far  as  possible"  meant  as  far  as  possible  consistently  with 
carryin"  on  the  trade  in  which  the  firrnace  was  employed,  and  that 
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the  appellant  was  wrongly  convicted,  Cooper  v.  Woolley,  2  Excli.  88. 
See  §  99. 

It  is  sufficient  to  constitute  a  nuisance  under  this  sub-section 
if  a  furnace,  though  ^Vell  constructed,  is  systematically  badly  worked. 
Observations  on  the  duty  and  powers  of  the  Local  Authority  in  investigat- 
ing an  alleged  nuisance  of  this  kind.  Local  Authority  of  Dmvfries  v. 
Murphy,  11  E.  694. 

The  Smoke  Nuisance  Abatement  Act,  1857,  20  &  21  Vict.  c.  7,3,  amended 
by  the  Smoke  Nuisances  Act  Amendment  Act,  1861,  24  Vict.  c.  17,  and 
the  Smoke  Nuisances  Acts  Amendment  Act,  1865,  28  &  29  Vict.  c.  102, 
applies  to  every  town  and  burgh  having  not  less  than  2000  inhabit- 
ants. The  duty  of  prosecution  under  these  Statutes  is  not  laid  upon  the 
Local  Authority  under  the  Public  Health  Acts.    See  also  §  99. 

20  Circumstances  in  which  it  was  held  that  a  churchyard  was  a  nuisance 
under  this  sub-section,  and  the  same  ordered  to  be  closed.  Locrd  Authority 
of  Minburghv.  Kirh-^ession  of  St.  Ciithhert's,  2.3rd  March,  1874,  2  P.L.M. 
203  ;  Local  Authority  of  Gonrock,  24th  Septenibei-,  1875,  4  P.L.M.  86.  See 
also  §  96,  note  5. 


§§  16-17. 


17.   If  the  Local  Authority  or  sanitary  inspector  have  rower  of 
reasonable  grounds  for  believing  that  nuisance  exists  in  any  Authority  oi^^ 
preniises,!  such  Local  Authority  or  inspector  may  demand  oncers, 
admission  for  themselves,  the  superintendent  of  police,  and 
the  medical  officer,  or  any  other  person  or  persons  whom  the 
Local  Authority  may  desire  to  inspect  such  premises, ^  or  for 
any  or  all  of  them,  to  inspect  the  same  at  any  hour  between 
nme  ]n  the  morning  and  six  in  the  evening,  or  at  any  hour 
when  the  operations  suspected  to  cause  the  nuisance  are  in 
progress  or  are  usually  carried  on;    and  if  admission  bo 
refused  the  Local  Authority  or  sanitary  inspector  may  apply 
to  the  Sheriff,  or  to  any  magistrate  or  justice  of  the  peace 
having  jurisdiction  in  the  place,'  stating  on  oath  such  beliefs- 
and  such  Sheriff;  magistrate,  or  justice  may,  with  or  without 
intimation  to  the  owner,  occupier,  or  person  in  charge  of  the 
premises  by  order  in  writing.B  require  the  occupier  or  person 
having  the  custody  of  such  premises  to  admit  the  Local 
Authority  and  others  foresaid  ;  and  if  such  occupier  or 
person  refuse  or  fail  to  obey  such  order,  he  shall  on  convic- 

five  pounds^ ;  and  on  being  satisfied  of  such  failure  or  refusal  " 
the  Sheriff,  magistrate,  or  justice  may  grant   warrant^*  to 
such  person  or  persons  for  immediate  fLible  entry  fnto  the 

c 
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§§  17-18.  premises  ;  and  if  no  such  occupier  or  person  can  be  dis- 
covered,  or  if  no  person  is  found  on  the  premises  to  give  or 
refuse  admission,  the  Local  Authority  or  their  officers  may 
enter  the  premises  without  any  order  or  warrant,  and  forcibly, 
if  need  be.^ 

1  See  definition,  §  3.  2  ggg  §  99. 

3  See  practical  forms  in  Appendix,  -p.  151. 

4  See  §§  103  and  105.  5  See  also  §  114. 

Proceedings  by  18.  In  any  casc  where  the  existence  of  a  nuisance  is  ascer- 
ity  when  tained  to  their  satisfaction  by  the  Local  Authority,  or  is 
usoertaiMd'to  Certified  to  them  in  writing,  signed  by  the  medical  officer,^  or 
exist.  where  the  nuisance  in  the  opinion  of  the  Local  Authorit}''  did 

exist  at  the  time  when  demand  of  admission  was  made  or  the 
certificate  was  given,  and,  although  the  same  may  have  been 
since  removed  or  discontinued,  is  in  their  opinion  likely  to 
recur  or  to  be  repeated,  they  may  apply  to  the  Sheriff  or  to 
any  magistrate  or  justice,  by  summary  petition  in  manner 
herein-after  directed,^  and  if  it  appear  to  his  satisfaction  that 
the  nuisance  exists,  or,  if  removed  or  discontinued  since  the 
demand  of  admission  was  made  or  the  certificate  was  given, 
that  it  is  likely  to  recur  or  to  be  repeated,  he  shall  decern 
for  the  removal,  or  remedy,  or  discontinuance,  or  interdict  of 
the  nuisance  as  herein-after  mentioned,^  provided  that  in  the 
cases  under  the  heads  marked  (e.)  and  (g.)  in  section  sixteen 
such  application  shall  be  made  only  on  medical  certificate  as 
aforesaid,  or  on  a  requisition  in  writing  under  the  hands  of 
any  ten  inhabitants  of  the  district  of  the  Local  Authority,^ 
and  that  in  these  cases,  and  the  cases  under  the  heads  marked 
(h.)  and  (i.)  in  said  sections,  shall  be  made  only  to  the 
Sheriff ;  and  farther,  that  in  the  cases  under  the  head  marked 
(j.)  in  section  sixteen  it  shall  not  be  necessary  to  cite  any 
person  as  the  author  of  the  nuisance,^  but  such  application 
shall  be  proceeded  with  by  the  Sheriff  (to  whom  alone  it  shall 
be  made)  after  such  intimation  to  the  collector  of  the  church- 
yard or  other  dues,  or  to  such  other  person  as  to  the  Sheriff" 
shall  seem  meet  ;  and  such  person  or  persons  as  shall  appear 
after  such  intimation  shall,  if  the  Sheriff  think  proper,  be 
allowed  to  be  heard  and  to  object  to  such  application,  in  the 
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same  manner  as  if  he  or  they  were  the  author  of  the  alleged  §§  18-19. 
nuisance  within  the  meaning  of  this  Act.* 

1  See  forms  in  Appendix,  p.  153. 

Several  proprietors  being  summoned  by  a  Local  Anthority  with  regard 
to  a  nuisance  which  existed  near  their  premises,  the  Sheriff  remitted  to  a 
man  of  skill  to  report.  The  reporter,  while  specifying  the  causes  of  the 
nuisance,  professed  himself  unable  to  distinguish  the  "author"  thereof. 
Tlie  Sheriff  thereujDon,  without  attempting  to  ascertain  who  was  the  author 
of  the  nuisance,  remitted  to  the  reporter  to  remedy  it,  and  decerned  against 
the  proprietors  jointly  and  severally  for  the  expense.  In  a  suspension  of 
that  decree  by  one  of  the  respondents  held  that  the  Sheriff  was  bound  to 
have  given  him  an  opportunity  of  remedying  the  nuisance  himself,  and 
decree  suspended.  Mather  v.  Local  Authority  of  Pulteneytoiwi,  November, 
1889  (Outer  House,  not  reported).  See  United  Kingdom  Temperance  Assoc- 
iation and  Local  Authority  of  Cadder,  infra,  §  19. 

2  See  §  105  et  seq.,  and  form  in  Appendix,  p.  153. 

3  See  §  3,  voce,  "  author  of  a  nuisance,"  and  §  19,  note  (2). 

*  See  §  96,  note  (5) ;  also  Local  Government  Act,  §  17  (2)  (c),  where  it  is 
provided  that  any  order  of  a  District  Committee,  other  than  that  for  the 
removal  of  a  nuisance,  may  be  appealed  against  by  any  five  ratepayers  to 
the  County  Council. 


19.  It  shall  not  be  necessary  to  restrict  such  decree  to  Form  of 
any  special  remedy  prayed  for  in  the  petition,^  but  as  the 
case  shall  require,  the  author  of  the  nuisance  ^  or  owner  of 
the  premises  may  be  ordained  to  provide  suflScient  privy  or 
watercloset  or  ashpit  accommodation,  means  of  drainage  or 
ventilation  for,  or  to  repair,  make  safe,  and  habitable,  or  to 
floor,  pave,  cleanse,  whitewash,  disinfect,  or  purify,  the  dwell- 
ing house,  building,  or  premises,^  or  to  drain,  empty,  cleanse, 
fill  up,  cover,  repair,  or  remove  any  pool,  ditch,  gutter,' 
watercourse,  privy,  cesspool,  drain,  or  ashpit,  or  to  shut  up 
or  purify  any  well,  or  to  provide  a  substitute  for  that  com- 
plamed  of,  or  to  abstain  from  any  operation  which  may 
pollute  a  well  or  stream  from  which  the  inhabitants  obtain 
a  supply  of  water,*  or  to  cease  to  use  the  water  of  any  weU 
or  stream  as  a  beverage  or  in  the  preparation  of  human 
tood,  or  to  remove  the  animal,  or  to  carry  away  the  offensive 
matter,  or  to  discontinue  the  work,  trade,  manufactory,  or 
business,  or  prevent  the  injurious  effects  thereof  (accordino- 
to  the  nature  of  the  case),  or  to  limit  the  number  of  persons 
who  may  be  accommodated  in  any  house  or  part  thereof 
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overcrowded,^  or  the  number  of  separate  dwellings  into  which 
such  house  or  part  thereof  may  be  divided  or  let  for  the  use 
of  separate  families  or  persons,^  or  to  increase  the  means  of 
ventilation,  or  to  shut  up  or  regulate  the  use  of  any  church- 
yard, cemetery,  or  place  of  sepulture,^  or  to  do  such  other 
works  or  acts  as  are  necessary  to  remove  the  nuisance  com- 
plained of,  in  such  manner  and  within  such  time  as  in  the 
interlocutor^  shall  be  specified  ;  and  if  the  Sheriff,  magistrate, 
or  justice  is  of  opinion  that  such  or  the  like  nuisance  is 
likely  to  recur,  he  may  further  grant  interdict  against  the 
reciUTence  of  it,  or  do  otherwise,  as  the  case  may  in  his 
judgment  require  ;  and  if  the  nuisance  proved  to  exist  be 
such  as  to  render  a  house  or  building  unfit  for  human  habit- 
ation, he  may  prohibit  the  using  thereof  for  that  jDurpose 
until  it  is  rendered  fit  for  that  purpose,  or  do  otherwise  as 
the  case  may  in  his  judgment  require. 

1  See  form,  Appendix,  p.  153. 

2  See  §  3,  voce  "  author  of  a  nuisance."  Several  parties  were  summoned 
as  owners  of  lauds  or  contributors  to  a  nuisance  arising  from  an  open  drain. 
Tlie  Sheriff  being  unable  to  ascertain  the  true  author,  ordered  the  Local 
Authority  to  execute  the  necessary  works,  and  then  decerned  against  the 
parties  jointly  and  severally  for  the  expense.  Held,  that,  not  having  given 
the  respondents  themselves  an  opportunity  of  abating  the  niiisance,  the 
Sheriff  could  not  under  §  22,  decern  against  tliem  for  the  expense  incurred. 
United  Kingdom  Tem-perance,  &c.,  Institution  v.  Parochial  Board  of  Cadder, 
4  K.  (Justic.  Ca.)  39.  See  also  Mather  v.  Local  Authority  of  Pulteneytown, 
sufra,  p.  19. 

In  order  that  Local  Authority  may  recover  from  the  "author  of  a 
nuisance "  the)  cost  of  removing  it,  it  is  necessary  either  that  the  Sheriff 
should  have  ordained  him  to  execute  the  removal  himself,  and  only  on  his 
faihire  have  then  ordained  the  Local  Authority  to  do  so  ;  or  that,  at  the 
date  of  the  order  on  the  Local  Authority,  it  should  have  appeared  that  the 
"  author  of  the  nuisance "  was  unknown.  Local  Authority  of  Cadder  v. 
Lang,  6  K.  1245. 

Police  Commissioners  of  a  burgh  lodged  a  complaint  against  the  pro- 
prietors of  certain  lands  divided  by  a  burn  to  have  it  found  that  the  burn 
was  a  nuisance,  owing  to  the  discharge  into  it  of  sewage;  that  these  pro- 
prietors were  the  authors  of  the  nuisance,  and  should  be  ordained  to  abate 
it.  It  was  proved  that  the  sewage  was  not  discharged  into  the  burn  by  the 
proprietors  complained  against,  but  by  other  parties  higher  up  its  course. 
The  Slieriff,  in  respect  the  defenders  were  the  owners  of  the  properties  on 
which  the  nuisance  actually  existed,  decided  that  they  were  the  authors 
under  this  section,  and  ordained  them  to  abate  the  nuisance.  Judgment 
affirmed— Police  Commissioners  of  Govan  v.  MacUnnon,  13  P.L.M.  488. 
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A  proprietor  let  certain  land,  and,  without  his  tenant's  consent,  made  a    §§  19-20. 

sewer  under  the  land  so  let ;  pecuniary  compensation  was  sought,  hut  for  two   

years  the  sewage  of  several  houses  passed  through  the  sewer.  The  tenant 
at  lust  closed  up  the  sewer,  and  the  Local  Board  obtained  a  conviction 
against  him,  although  no  nuisance  existed  on  Jds  land.  Held,  that  the 
tenant  was  the  person  by  whose  act  the  nuisance  arose  or  continued,  and 
that  he  was  rightly  convicted.    Ridddl  v.  Spear,  40  L.T.  (N.s.)  130. 

Where  there  was  a  flow  of  sewage  from  several  houses  without  appreciable 
damage  from  each  separately,  but  the  accumulation  caused  a  nuisance  on  the 
lands°of  other  proprietors,  the  occupiers  of  each  of  the  houses  were  held  to 
be  liable  as  the  persons  "by  whose  act  or  default  the  nuisance  arose  or 
continued."  Hendon  Union  v.  Bowles,  20  L.T.  (n.s.)  609.  See  also 
note  4. 

3  See  §  3,  voce  "premises,"  and  §g  44,  62,  and  69. 

1  A  Local  Authority,  having  petitioned  the  Sheriff  to  have  a  person  on 
whose  ground  a  nuisance  existed  ordained  to  remove  it,  were  themselves 
ordained  by  the  Sheriff-  to  execute  the  necessary  works,  he  being  of  opinion 
that  the  "  author  of  the  nuisance "  had  not  been  discovered.  The  Local 
Authority  then  brought  an  action  against  the  owner  of  the  ground  on 
which  the  works  had  been  executed  to  recover  the  cost.  The  Court  assoil- 
zied the  defender,  being  of  opinion  that  while  the  Sherift'  had  erred  in  not 
treating  him  as  the  "  author  of  the  nuisance,"  he  nevertheless  oiight  to  have 
had  an  opportunity  of  removing  it.  The  cost  of  the  work  was  in  conse- 
quence paid  out  of  the  public  rates.  Subsequently,  on  a  complaint  by  an 
inferior  heritor  that  the  pipes  constructed  by  the  Local  Authority  rendered 
the  stream  unfit  for  primary  purposes,  it  was  held  that  as  the  drain  com- 
plained of  was  not  the  property  of  the  Local  Authority,  and  as  they  had 
not  caused  or  contributed  to  the  nuisance,  they  were  entitled  to  be  assoil- 
zied. Barony  Parochial  Board  v.  Cadder  Parochial  Board,  10  R.  510.  See 
§27. 

5  See  §§  16  (/)  and  62.  «  See  §  44  (1). 

^  See  §  96.  s  ggg  form,  Appendix,  p.  155. 


20.  If  the  said  decree  be  not  complied  with  in  good  and  Penalty  for 
sufficient  manner,  and  within  the  time  appointed,  the  author  oratcreTand 
of  the  nuisance,^  or  the  owner,^  as  the  case  may  be,  shall  be  of  interdict, 
liable,  in  the  case  of  nuisances  specified  in  clauses  (a.),  (6.), 
(c),  (cZ.),  (/.),  (i),  and  (j.),  in  section  sixteen  of  this  Act,  to  a 
penalty  ^  of  not  more  than  ten  shillings  2'>er  day  during  his 
failure  so  to  comply  ;  and  if  the  said  interdict  be  knowingly 
infringed  by  the  act  or  authority  of  the  owner  or  occupier, 
such  owner  or  occupier  shall  be  liable  for  every  such  offence 
to  a  penalty  ^  not  exceeding  twenty  shillings  per  day  during 
such  infringement ;  and  in  the  case  of  nuisances  specified  in 
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§§  20-22. 


Order  wlien 
structural 
works  are 
required. 


Local  Author- 
ity to  do 
works  on 
owner's  or 
occupier's 
default,  or  if 
person  causing 
nuisance  can- 
not be  found. 


Clauses  _  (^g  j,  and  (/.)  in  tlie  said  section,  the  party  not 
complying  with  or  infringing  such  decree  shall  be'^hable  to 
a  penalty  3  not  exceeding  five  pounds,  nor  less  than  two 

second'     I  f '  ''f  ^"^^  P--d«  the 

second,  and  for  each  subsequent  conviction  a  sum  double 

the  amount  of  the  penalty  in  the  last  preceding  conviction, 
but  no  penalty  shall  exceed  two  hundred  pounds  :  provided 
always,  m  the  case  of  such  last-mentioned  nuisance  (h.)  that 
if  It  appears  to  the  Sheriff  that  the  best  means  then  known 
to  be  available  for  mitigating  the  nuisance,  or  the  injurious 
effects  thereof,  have  not  been  adopted,  he  may  suspend  his 
hnal  determination  upon  condition  that  the  author  of  the 
nuisance  shall  undertake  to  adopt  within  a  reasonable  and 
dehnite  time  such  means  as  he  shall  judge  to  be  practicable,* 
and  order  to  be  carried  into  effect,  for  mitigating  or  prevent- 
ing such  injurious  effects. 

^  See  note  C2V  S  19  2  C!„„  c  o         «  « 

<!  c     GO  "^^^  8  ^'  "owner." 

bee      103  and  105,  and  form,  Appendix,  p.  168. 
"  See  Cooper  v.  Wool  ley,  s  upra,  §  16,  note  18. 

21.  When  it  shall  appear  to  the  Sheriff,  magistrate,  or 
justice  that  the  execution  of  structural  works  is  required 
for  the  removal  or  remedy  of  a  nuisance,  he  may  appoint 
such  works  to  be  carried  out  under  the  direction  and  subject 
to  the  approval  of  any  person  he  may  appoint ;  and  he  may, 
before  making  his  order,  require  the  Local  Authority,  within 
a  time  to  be  specified  by  him,  to  furnish  him  with  an  estimate 
of  the  cost  of  the  required  works.  ^ 

1  See  forms  inAppendix,p.  155.  See  note(l),§  18,andnotes(2)  and(4),§  19. 

22.  In  case  of  noncompliance  with  or  infringement  of 
any  decree^  aforesaid,  the  Sheriff,  magistrate,  or  justice  may, 
on  application  by  the  Local  Authority,  grant  warrant^  to 
such  person  or  persons  as  he  may  deem  right  to  enter  the 
premises  to  which  such  decree  relates,  and  remove  or  remedy 
the  nuisance  thereby  condemned  or  interdicted,  and  do 
whatever  may  be  necessary  in  execution  of  such  decree  ;  or 
if  in  the  original  application  it  appears  to  his  satisfaction 
that  the  author  of  the  nuisance^  is  not  known  or  cannot  be 
found,  then  such  decree  may  at  once  ordain  the  Local 
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Authority  to  execute  the  works  thereby  directed  ;  and  all  §§22^24. 
fCses  incurred  by  the  Local  Authority  m  executing  the 
works  may  be  recovereda  fro,,  the  author  of  the  nuisance^ 
or  the  owner*  of  the  premises." 

T        1-K  3  gee      103  and  105. 

1  See  forms,  Appendix,  p.  lo5.  "^ee  iv 

2  See  §  3,  and  notes  (2)  and  (4),  §  19.  *  bee  3. 

23.  Any  article  or  articles  removed  by  the  Local  Author-  Manure. 
ity  in  pursuance  of  this  Act  may  be  sold  by  public  roup, 

after  not  less  than  five  days'  notice  by  printed  handbiUs 
posted  in  the  locality,  except  in  cases  where  delay  would  be 
preiudicial  to  health,  or  in  which  the  article  or  artic  es  are 
not  of  the  value  of  two  pounds  or  upwards,  in  which  case 
the  Sheriff,  magistrate,  or  justice  may,  by  wntmg  under  his 
hand,  order  the  immediate  removal,  sale,  or  destruction  ot 
the  thing,  and  the  proceeds  of  the  sale  shall  be  retained  by 
the  Local  Authority,  and  applied  pro  tanto  in  payment  of 
all  expenses  incurred  under  this  Act  with  reference  to  such 
nuisance  ;  and  the  surplus,  if  any,  shall  be  paid,  on  demand, 
by  the  Local  Authority,  to  the  owner  of  such  thing  ;  and  the 
balance  of  such  expenses  shall  be  defrayed,  if  such  proceeds 
are  insufficient  for  that  purpose,  by  the  author  of  the 
nuisance^  or  the  owner^  of  the  premises.^ 
1  See  §  3,  and  note  (2),  §  19.  ^  See  §  3. 

24.  Whenever  any  watercourse,  ditch,  gutter,  or  drain  Jo;^\f;2y^jf|' 
alono-  the  side  of  any  public  road,  street,  or  lane  shall  be  replaced  by 
used  or  partly  used  for  the  conveyance  of  any  water,  sewage, 

or  other  matter  from  any  premises,  and  cannot  in  the  opinion 
of  the  Local  Authority  be  rendered  free  from  foulness  or 
offensive  smell  without  the  laying  down  of  a  sewer  or  of 
some  other  structure,  such  Local  Authority  shall  and  they 
are  hereby  required,  subject  to  the  approval  of  the  Board,^ 
to  lay  down  such  sewer  or  other  structure  within  the  limits 
of  their  district,  or,  where  necessary  for  the  purpose  of 
outfall  or  distribution  of  sewage,  without  their  district,  and 
to  keep  the  same  in  good  and  serviceable  repair  ;  ^  and  they 
may  enter  any  premises  for  such  purposes,  and  use  such  part 
thereof  as  shall  be  necessary,  and  for  such  use  shall  pay  such 
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§§  24_25.     damages  =^  as  may  be  assessed  by  the  Shenff  on 

application/  and  to  such  party  as  tho  ^1  7  '  '"^"""'^ 
l-rovuled  always,  that  no  damage  shall  be  na.v,H„  Z  ' 
person  who  has  caused  or  contribnt^r/^  „  ^  ?  ,  ""^ 
course,  ditch,  gutter,  or  drl  rbelol  ouT 'of^^  ^'^i 
"□less  such  person  shall  satisf/ the  Sheriff  tl  a,  hrh':, 
justifiable  excuse  for  so  doin<.  ■  and  such  T T  l  a  ^'"^ 
Why  authorised  and  enrpow.:^':"^^      t:  ts '/f  Z 

vhichTr  '°        ^^"'^  there  )  L1 

which  then  or  at  any  time  thereafter  any  material  othS 
than  pure  water  flows,  falls,  or  is  carried  into  the  Sd  sewe 
or  otber  structure,  for  payment  of  all  expenses  in  urr  d  n 
m.ak,ug  and  mamtaming  the  same,  and   hat  either  Tn  one 
urn  or  m  instalments,  as  they  shall  think  just  and  ias„„ 
abl  ,  and  after  fourteen  days'  notice  at  the  least  left  with  the 
said  owners   ,f  resident  within  the  district,  and  if  not  so 
residen    with  the  occupiers  of  the  said  premises,  to  lerlnd 
oil  c    he  sums  so  assessed,  with  the  same  remedies  in'  cas 
of  default  in  payment  thereof  as  are  hereinafter  provi.led' 
with  reference  to  the  general  charge  and  expenses  incurred 
oy  the  Local  Authority  under  this  Act. 

*  beefonii  ju  App.,  p.  157. 

!  F-  f'ffi[  \^P'^'-'  and  Eendon  Union  v.  Bowles,  supra,  p.  21 

7  ^  l  "^^y  ^'^  taken  either  under  that  section  or  this. 

§s  J-Uo  anci  105. 


Act  not  to 
affect  naviga- 
tion of  rivers 
or  canals,  or 
irrigation  of 
lands. 


25.  Nothing  in  this  Act  contained  shall  enable  any  Local 
Authority  or  other  person  to  injuriously  affect  

(1.)  The  irrigation  of  lands  in  a  rural  district,  or  the 
supply  of  water  used  for  such  irrigation  ; 

(2.)  The  supply  of  water  required  for  the  purposes  of  any 
waterworks  established  by  Act  of  Parliament,  or  of 
the  compensation  water  required  to  be  given  by 
the  owners  of  such  waterworks,  unless  the  Local 
Authority  shall  have  previously  obtained  the  con- 
sent of  such  owners  ; 

(3.)  The  naA'igation  on  or  use  of  any  river,  canal,  dock. 
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harbour,  lock,  reservoir,  or  basin  in  respect  of    §§  25-26. 
which  any  persons  are  by  virtue  of  any  Act  of 
Parliament  entitled  to  take  tolls  or  dues,  or  the 
supply  of  water  to  the  same,  or  any  bridges  cross- 
ing the  same,  or  any  towing-path  thereon  ; 
Provided  always,  that  it  shall  not  be  lawful  for  the  Local 
Authority  to  execute  any  works  ^  in,  through,  or  under  any 
wharves,  quays,  docks,  harbours,  locks,  reservoirs,  or  basins 
without  the  consent  in  writing  in  every  case  of  the  persons 
entitled  by  virtue  of  any  Act  of  ParHament  to  take  tolls  or 
(lues  in  respect  thereof,  and  such  persons  may  at  their  own 
expense,  and  on  substituting  other  sewers,  drains,  culverts, 
and  pipes  equally  effectual,  and  certified  as  such  by  the 
inspector  to  the  Local  Authority,  take  up,  divert,  or  alter  the 
level  of  any  sewers  and  drains,  culverts  or  pipes,  constructed 
by  any  Local  Authority,  and  passing  under  or  interfering 
with  such  rivers,  canals,  docks,  harbours,  reservoirs,  or  basins, 
or  the  towing-paths  thereof,  and  do  all  such  matters  and 
things  as  may  be  necessary  for  carrying  into  effect  such  tak- 
ing up,  diversion,  or  alteration. 
1  See  §§  73  and  89  (1). 

26.  The  Sanitary  Inspector  may  at  all  reasonable  times  ^  Penalty  on 
enter  any  premises  to  inspect  and  examine  any  carcass,  meat,  unwholesome 
poultry,  game,  flesh,  fish,  fruit,  or  vegetables  exposed  for 
sale,-  or  which  there  is  probable  cause  for  believing  to  be  in- 
tended for  human  food,^  and  in  case  any  such  carcass,  meat, 
poultry,  game,  flesh,  fish,  fruit,  or  vegetables  appear  to  him 
to  be  unfit  for  such  food,  the  same  may  be  seized*  without  any 
warrant ;  and  if  it  appear  to  the  Sheriff,  or  any  two  magis- 
trates or  justices,  that  any  such  carcass,  meat,  poultry,  game, 
flesh,  fish,  fruit,  or  vegetables  are  unfit  for  the  food  of  man, 
he  or  they  shall,  by  a  writing  under  his  or  their  hand  or 
hands,  order  the  same  to  be  destroyed,^  or  to  be  so  disposed 
of  as  to  prevent  the  same  being  exposed  for  sale  or  used  for 
such  food  ;  and  the  person  to  whom  such  carcass,  meat, 
poultry,  game,  flesh,  fish,  fruit,  or  vegetables  belong,'^  or  in 
whose  custody  the  same  are  found,^  shall  be  liable  to  a 
penalty  ^  not  exceeding  ten  pounds  for  such  carcass,  piece  of 
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§_26.       moat  or  flesh,  or  for  any  quantity  of  fish,  poultry,  game, 

ex| 
of. 


ia.a.  or  nesn,  or  tor  any  quantity  of  fish,  poultry,  game, 
fruit,  or  vegetables,  or  any  refuse  thereof,  and  also  to  pay  all 
expenses  caused  by  the  seizure,  detention,  or  disposal  there- 


A  butcher,  at  Ins  residence  (half-a-mile  from  his  shop),  was  requested  on 
a  Sunday  afternoon  either  to  go  himself,  or  send  some  one,  with  the  key  to 
admit  an  inspector  to  examine  some  meat.  He  refused,  and  was  convicted 
ot  preventing,  obstructing,  or  impeding,"  the  inspector.  Held,  that 
a  though  Sunday  afternoon  might,  under  certain  circumstances,  be  a  reason- 
able time  ior  inspecting  meat,  the  appellant  at  most  had  refused  to  assist 
the  inspector,  and  had  not  impeded  him  within  the  meaning  of  the  section. 
Small  V.  BicMey,  32  L.T.  (n.s.)  726.    See  §  114. 

2  The  Glasgow  Police  Act,  1866,  provides  (§  271),  "Every  person  who  is 
found  in  possession  of  .  .  .  any  animal  or  part  of  an  animal  .  .  .  which  is 
unsound  or  unwholesome,  or  unfit  for  human  food,  shall  be  presumed  to 
have  kept  or  concealed  the  same  knowingly,  with  a  view  to  sale,  until  the 
contrary  be  shown,  and  shall  be  liable  in  respect  thereof  to  a  penalty,"  &c. 
A  person  charged  under  this  section  proved  that  he  had  the  animals 'com- 
plained of  in  his  possession,  with  a  view  to  sale  for  boiling  down  for  the 
manufacture  of  soap,  &c.  He  was  convicted.  Edd,  that  the  words,  "with 
a  view  to  sale,"  mean  with  a  view  to  sale  as  or  for  human  food,  and  con- 
viction quashed.    Nelson  v.  M'Fhee,  17th  Oct.  1889,  27  S.L.E.  12. 

Diseased  meat,  placed  upon  a  cart  when  passing  along  the  street  from  a 
slaughter-house  to  a  preserved-meat  factory,  was  held  to  have  been  properly 
seized,  under  26  &  27  Vict.  c.  117,  §  2(2),  as  being  "exposed  for  sale,  or 
deposited  in  any  place  for  the  purpose  of  sale  or  preparation  for  sale,  and 
intended  for  the  food  of  man."    Bahj  v.  Webh,  4  Ir.  Eep.  C.L.  309. 

3  Held,  under  §  18  of  Nuisances  Eemoval  Act,  1856  (which  is  in  similar 
terms  to  this  section),  that  penalties  are  directed  not  only  against  the 
exposure  for  sale  of  meat  unfit  for  human  food,  but  also  against  keeping  the 
same  with  the  intent  that  it  should  be  used  for  human  food.  Kennedy  v. 
Cadenhead,  6  M.  179. 

To  obtain  a  conviction  against  the  occupier  of  premises  for  a  contraven- 
tion of  the  Edinburgh  Police  Act,  1879,  §  261,  by  being  in  the  possession 
of  unsound  meat  "as  or  for  human  food,"  it  is  not  essential  to  prove  that 
the  accused  knew  either  of  the  meat  being  in  his  premises  or  of  its  unsound 
condition.    Dickson  v.  Linton,  15  E.  (Justic.  Ca.)  77. 

A  farmer,  in  Perthshire,  despatched  for  sale  to  the  Dead  Meat  Company, 
Edinburgh,  a  carcass,  which  had  been  dressed  in  his  presence,  "  as  or  for 
human  food,"  by  the  butcher  who  slaughtered  it.  In  consequence  of  its 
appearance,  the  manager  of  the  market  had  it  examined,  and  it  was  con- 
demned. The  farmer  was  charged  before  the  Police  Court  of  Edinburgh, 
under  §  261  of  the  Edinburgh  Police  Act,  1879,  with  having  the  carcass  in  his 
possession  in  Edinburgh  "  as  or  for  human  food,"  the  same  being  unsound,  and 
was  convicted.   Conviction  quashed.   Cairns  v.  Linton,  16  E.  (Just.  Ca.)  81. 
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i  A  butcher  exposed  for  sale  pai-t  of  a  cow  which  had  died  of  disease,  and     g§  26-27 

sokl  the  meat  to  a  customer,  who  took  it  home  for  food,  and  some  days   

afterwards,  at  the  request  of  the  appellant  (inspector  of  nuisances)  handed 
it  over  to  him,  and  it  was  condemned  by  a  justice  as  "unfit  ior  human 
food  "  Held,  that  it  was  not  "  seized  "  in  the  sense  of  the  section  (Public 
Health  (England)  Act,  1875,  §  116),  and  therefore  respondent  was  not  liable 
to  the  penalty.    Vinter  v.  Mind,  10  Q.B.D.  63. 

5  In  a  petition  by  the  Local  Authority  of  Glasgow  Jbr  an  order  to  destroy 
a  carcass  affected  with  tuberculosis,  as  being  "  unfit  for  food  of  man,"'  the 
Sheriff  (Berry),  after  a  lengthy  proof,  in  which  the  owner  of  the  carcass 
appeared  and' led  evidence,  granted  the  order  craved.  Coiiper  v.  Lang,  12th 
December,  1889. 

See  Form  of  Petition  in  this  case.  Appendix,  p.  168  ;  also  §  108,  note  (2), 
as  to  appeal  from  such  an  order. 

Held,  that  meat  might  be  taken  before  a  justice  and  condemned  with- 
out any  summons  or  notice  to  the  person  to  whom  it  belonged,  and  that 
such  person  having  been,  subsequently  to  the  destruction  of  the  meat,  sum- 
moned and  convicted  of  an  offence  under  the  116th  section  Public  Health 
(England)  Act,  such  conviction  was  good.    White  v.  Bedfcrn,  5  Q.B.D.  15. 

See  form  in  Appendix,  p.  158. 

«  The  appellant,  an  under-bailiff  on  an  estate,  was  ordered  to  send  by  rail 
two  diseased  carcasses  to  a  butcher.  He  despatched  them  in  his  own  name, 
telegraphing  to  the  butcher  to  "make  best  of  it ; "  and  on  butcher  replying 
that  the  meat  was  no  use  to  him,  telegraphed  agaiu  to  bury  it  if  he  could 
not  dispose  of  it,  and  charge  sender  expenses.  The  meat  was  seized  and 
condemned,  and  the  appellant  convicted  as  being  the  "person  to  whom  the 
same  belonged  "  (Public  Health  (England)  Act,  1875,  §  117).  Conviction 
quashed,  as  there  was  no  evidence  that  he  was  so.  Neidon  v.  Monlccom, 
58  L.T.  (N.s.)  231. 

See  Cairns  v.  Liiiton,  supra. 

8  When  unwholesome  meat  has  been  condemned  by  a  justice,  and  pro- 
ceedings are  afterwards  taken  against  the  owner  of  the  meat,  evidence  may 
be  given  by  him  as  to  the  state  of  the  meat  at  the  time  of  the  condemnation. 
Waye  v.  Thompson,  15  Q.B.D.  342. 

See  g§  103  and  105. 

27.^  Any  person  engaged  in  the  manufacture  of  gas,  penalty  for 
naphtha,  vitriol,  paraffine,  or  dye  stuffs,  or  any  other  dele-  tobrcomrpted 
terious  substance,  or  in  any  trade  in  which  the  refuse  pro-  by  s*^^'^^'^- 
duced  in  any  such  manufacture  is  used,^  who  shall  at  any 
time  cause  or  suffer  to  be  brought  or  to  flow  into  any  stream, 
reservoir,  aqueduct,  well,^  or  pond,  or  place  for  water,  con- 
structed or  used  for  the  supply  of  water  for  domestic  pur- 
poses, or  into  any  pipe  or  drain  communicating  therewith, 
any  product,  washing,  or  other  substance  produced  in  any 
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§§  27^28.    such  manufacture,  or  shall  wilfully  do  any  act  connected 

manufacture  whereb'y  the  wair  in  any  su  h 
shall  be  fouled,  and  any  person  who  shall  wilfully  do  or  per- 

r"  ertoir  ^  "7         "^"^"^^       ''''''  «t  Jam. 

Z  IZ^   T         r^^'  Pl^°^  constructed  fo^ 

shin  fw5.  f  ''''''       ^T'''''  P^^P°«^^  ^^^11  be  fouled, 

see  note  3,    o,  supra  ;  and,  in  addition,  the  County  Council  are  empowered 
to  enforce  its  provisions  witli  regard  to  so  much  of  any  stream  i  a'ses 
hrough  or  by  any  part  of  their  county  ;  and  the  Secretary  for  Scotland 

or:  Ph  \         u  ?  "  ''^"^  "^^^^  P-^«««>  conferring 

Jr'oliution  Act.    (Local  Government  Act,  §  55,  i7ifra ) 
^  See  §  83. 

3  Gas  Company  found  liable  in  penalty  (imposed  by  similar  section  in 
Birmingham  Gas  Act)  through  the  wasliings  produced  in  the  manufacture 
of  gas  percolating  through  a  crack  in  the  bottom  of  a  gas-tank  and  foulin- 
the  water  m  plaintiff's  well,  although  the  crack  ^vas  caused  by  minin° 
operations  under  the  tank,  of  wliich  the  Gas  Company  was  ignorant 
Hipkins  V.  Birmingham,  Ac,  Gas  Co.,  30  L.J.  (Excli.)  60. 

4  A  Local  Authority,  in  carrying  out  a  new  drainage  system  are  not 
entitled  to  discharge  the  sewage  and  polluted  drainage  into  the  water  of 
a  neighbouring  stream,  so  as  to  render  it  unfit  for  domestic  and  other 
pi-imary  purposes.  Barony  Parochial  Board  v.  Police  Commissioners  of 
Kirkintilloch,  8  P.L.M.  371. 

°  By  the  Gas  Works  Clauses  Act,  1847  (10  &  11  Vict.  c.  15),  §  21,  the 
penalty  imposed  upon  a  Gas  Company  for  fouling  any  stream,  &c.,  with 
gas- washings  is  £200,  and  i;20  for  each  day  during  which  the  nuisance  con- 
tinues after  twenty -four  hours'  notice  has  been  given.  This  Act  applies  to 
Scotland. 

See  §  104,  and  form  in  Appendix,  p.  158. 

Suchpeiiai-         28.  Such  penalty  may  be  recovered,^  with  expenses,  by 
JiTed^or^^dtMn        person  into  whose  water  such  product,  washing,  or  other 
six  months.      substance  shall  be  conveyed  or  shall  flow,  or  Avhose  water 
shall  be  fouled  by  any  such  act  as  aforesaid,  or  in  default 
of  proceedings  by  such  person,  after  notice  ^  to  him  from 
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the  Local  Autliority  of  their  intention  to  proceed  for  such    §§  28-30. 
penalty,  or  if  there  be  no  such  person,  by  the  Local  Author- 
ity  ;  but  such  penalty  shall  not  be  recoverable  unless  it  be 
sued  for  during  the  continuance  of  the  offence,  or  within 
six  months  after  it  shall  have  ceased. 

1  See  §§  103  and  105,  and  form  in  Appendix,  p.  168. 
-  See  form  in  Appendix,  p.  159. 

29.  In  addition  to  the  said  penalty  (and  Avhether  such  Daily  penalty 

'■  \      1  durmg  the  con- 

penalty  shall  have  been  recovered  or  not),  the  person  so  tinuance  of  the 

offending  shall  forfeit  a  sum  not  exceeding  five  pounds^  (to 
be  recovered  in  the  like  manner)  for  each  day  during  which 
such  product,  wasliing,  or  other  substance  shall  be  brought 
or  shall  flow  as  aforesaid,  or  during  which  the  act  by  which 
such  water  shall  be  fouled  shall  continue,  after  the  expira- 
tion of  twenty-four  hours  from  the  time  when  notice^  of  the 
offence  shall  have  been  served  on  such  person  by  the  Local 
Authority,  or  by  the  person  into  whose  water  such  product, 
washing,  or  other  substance  shall  be  brought  or  flow,  or 
whose  water  shall  be  fouled  thereby,  and  such  penalty  shall 
be  paid  to  the  Local  Authority  or  person  from  whom  such 
notice  shall  proceed  ;  and  all  moneys  recovered  by  the  Local 
Authority  under  this  or  the  preceding  section  shall,  after 
payment  of  any  damage^  caused  by  the  act  for  which  the 
penalty  is  imposed,  be  applied  towards  defraying  the  expenses 
of  executing  this  Act. 

1  See  note  (5),  §  27,  supra. 

2  See  form  in  Appendix,  p.  159. 

3  This  is  the  only  case  in  which  reparation  is  to  be  made  out  of  a  penalty. 
In  all  otlier  cases,  the  penalties  are  to  be  applied  for  the  pivrposes  of  the 
Act  (§§  103,  104). 

30.  The  business  of  a  blood  boiler,  bone  boiler,  tanner,  Ofifensive 
slaughterer  of  cattle,  horses,  or  animals  of  any  description,  subject'to''^ 
soap  boiler,  skinner,  tallow  melter,  tripe  boiler,  or  other  regulations, 
business,  trade  or  manufacture  injurious  to  health,^  shall 

not,  after  the  passing  of  this  Act,  be  newly  established  or 
enlarged  in  any  building  or  place  within  any  burgh  or  vil- 
lage, or  within  five  hundred  yards  therefrom,  without  the 
consent  in  writing  of  the  Local  Authority  previously  had 
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30^31.    and  obtained,  and  published  in  one  or  more  newspapers 
circulating  within  the  district;  and  if  any  question  arises 
under  this  section  as  to  the  existence  or  hmits  of  a  bui-h  or 
village,  or  as  to  the  extent  included  within  the  said''  five 
hundred  yards,  or  as  to  whether  a  business,  trade,  or  manu- 
facture, other  than  those  above  specified,  is  injurious  to 
bealth,  or  as  to  whether  such  consent  ought  to  have  been 
given  any  such  question  shall  be  finally  determined  by  the 
Board,2  and  the  party  dissatisfied  may  bring  the  same  before 
the  Board  within  twenty-one  days  after  the  resolution  or 
order  of  the  Local  Authority  has  been  published  as  aforesaid ; 
and  any  person  contravening  this  enactment  shall,  in  addi- 
tion to  discontinuance  of  such  business,  trade,  or  manufac- 
ture, be  liable  for  each  offence  to  a  penalty  ^  not  exceeding 
fifty  pounds,  and  a  further  penalty  ^  of  not  exceeding  forty 
shilhngs  for  each  day  during  which  the  offence  is  continued ; 
and  the  Local  Authority  may  from  time  to  time  make  such 
bye-laws  with  respect  to  any  such  businesses  so  newly  estab- 
lished as  they  may  think  necessary,  and  in  order  to  prevent 
or  diminish  the  noxious  or  injurious  effects  thereof 

1  See  §  16  (e)  and  note. 

_  A  Cattle  Market  Companj^  (cattle  never  BavinR  been  slaughtered  before 
m  the  market)  erected  a  new  slaughter-house,  and  allowed  the  public  to 
slaughter  at  a  charge  of  two  shillings  per  head,  the  company  finding  the 
tackle  attached  to  the  building,  but  the  persons  slaughtering  bringing 
their  oAvn  implements.  Bdd,  under  corresponding  section  in  the  Public 
Health  (England)  Act,  1875,  that  the  company  were  liable  to  the  penalty. 
Liverpool  New  Cattle  Market  Comjiany  v.  Eodson,  2  Q.B.  131. 

2  See  Opinion  of  Counsel,  Appendix,  p.  186. 
-3  See  §§  103  and  105. 


PART  III. 


Privy  Council 
empowered  to 
issue  orders 
for  prevention 
of  diseases. 


to 


Prevention  and  Mitigation  of  Diseases  under  Order  in 

Council. 

31.  Whenever  any  part  of  the  United  Kingdom  appears 
be  threatened  with  or  is  affected  by  any  formidable 
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epidemic,  endemic,  or  contagious  disease,  the  Lords  and  §§31^32. 
others  of  Her  Majesty's  Most  Honourable  Privy  Councd,i  or 
any  thi-ee  or  more  of  them  (the  Lord  President  of  the  Coun- 
cil or  one  of  Her  Majesty's  Principal  Secretaries  of  State  ^ 
hem^  one),  may,  by  Order  or  Orders  by  them  from  time  to 
time"  made,  direct  that  the  provisions  for  the  Prevention  of 
Diseases  contained  in  Part  III  hereof  be  put  in  force  in 
Scotland,  or  in  such  parts  thereof  or  in  such  places  therein 
as  in  such  Order  or  Orders  may  be  expressed,  and  may  from 
•  time  to  time,  as  to  all  or  any  of  the  parts  or  places  to  which 
any  such  Order  or  Orders  extend,  and  in  like  manner, 
revoke  or  renew  any  such  Order  ;  and,  svibject  to  revocation 
and  renewal  as  aforesaid,  every  such  Order  shall  be  in  force 
for  sis  calendar  months,  or  for  such  shorter  period  as  in  such 
Order  shall  be  expressed ;  and  every  such  Order  of  Her 
Majesty's  Privy  Council  or  any  members  thereof  as  aforesaid 
shall  be  certified  under  the  hand  of  the  clerk  in  ordinary  of 
Her  Majesty's  Privy  Council,  and  shall  be  published  in  the 
Edinburgh  Gazette,  and  such  publication  shall  be  conclusive 
evidence  of  such  Order. 

1  By  the  Secretary  for  Scotland  Act,  1885,  §  5,  not  only  the  powers  and 
duties  of  a  Secretary  of  State,  but  also  the  powers  herein  conferred  upon 
the  Privy  Council,  are  transferred  to  the  Secretary  for  Scotland. 

32.  When  any  such  order  has  been  issued,  the  Board  men  order  is 
shall  be  vested  Avith  the  powers  after  provided  ;  and  it  shall  io  be  veftTd*^ 
be  lawful  for  Her  Maiesty  to  appoint  the  Sheriff  of  any  with  certain 
county  in  Scotland,  other  than  Eenfrew,  Perth,  or  Eoss  and 
Cromarty,  to  be  an  additional  member  of  the  Board  during 
the  subsistence  of  such  order,  and  such  Sheriff  shall  receive 
such  remuneration  as  the  commissioners  of  Her  Majesty's 
Treasury  may  think  proper,  not  exceeding  one  hundred  and 
fifty  pounds  per  annum,  to  be  paid  out  of  money  to  be 
voted  for  that  purpose  by  Parliament ;  and  the  Board  may  Power  to 
also  appoint  a  General  or  Superintending  Medical  Officer  to  >lTdTcai  officer 
act  under  their  directions  during  such  period,  and  such  ^fg^i^g'^^^*^""'^^ 
officer  shall  receive  a  salary  to  be  fixed  and  paid  in  like 
manner  ;  and  the  Board  may,  Avith  the  sanction  of  the  said 
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§§  32-34. 


Power  to 

Board  to  issue 
regulations  to 
carry  out  sucb 
provisions  of 
Order. 


Local  extent 
and  dm-ationof 
the  regulations 
of  the  Board. 


Publication  of 
rules  and 
regulations. 


Commissioners  of  Her  Majesty's  Treasury,  employ  such  addi- 
tional clerks  as  may  be  necessary  during  such  period  ;  and 
the  salary  of  such  clerks  and  the  office  expenses  incurred 
under  this  Act  shall  be  defrayed  in  the  same  manner  as  the 
general  expenses  of  the  Board  are  now  defrayed. 

33.  From  time  to  time,  after  the  issuing  of  any  such 
order  as  aforesaid,  and  whilst  the  same  continues  in  force 
the  Board  may  issue  such  directions  and  regulations  ^  as' 
they  shall  think  fit  for  the  prevention,  as  far  as  possible, 
or  mitigation  of  such  epidemic,  endemic,  or  contagious  dis- 
eases, and  from  time  to  time  may  revoke,  renew,  and  alter 
any  such  directions  and  regulations  ;  and  the  same  shall 
extend  to  all  parts  or  places  in  which  the  provisions  of  this 
Act  for  the  prevention  and  mitigation  of  disease  shall,  for 
the  time  being,  be  put  in  force  under  such  orders  as  afore- 
said, unless  such  directions  and  regulations  be  expressly 
confined  to  some  of  such  parts  or  places  ;  and  then  to  such 
parts  or  places  as  therein  are  specified :  and  (subject  to  the 
power  of  revocation  and  alteration  herein  contained)  such 
directions  and  regulations  shall  continue  in  force  so  long  as 
the  said  provisions  of  this  Act  shall,  under  such  Order,  be 
applicable  to  the  same  parts  or  places  ;  and  all  such  direc- 
tions and  regulations  shall  be  published  by  being  inserted 
in  the  Edinburgh  Gazette,  which  publication  shall  be  con- 
clusive evidence  thereof,  and  may  be  further  published, 
and  may  be  specially  communicated  to  any  Local  Authority, 
by  the  secretary  of  the  Board,  as  the  Board  may  direct. 

1  In  pursucance  of  an  order  of  the  Privy  Council  putting  in  force  Part  III. 
of  this  Act,  for  sLx  months,  the  Board,  in  July  1883,  issued  directions  and 
regulations  to  all  Local  Authorities  in  Scotland.  They  have  also  from 
time  to  time  issued  regulations  prohibiting  the  importation  of  rags  from 
infected  countries. 


Orders  of  34.  Every  Order  of  Her  Majesty's  Privy  Council,^  and 

tionsand*^"^""  direction  and  regulation  of  the  Board  under  Part  III.  of 

regulations  of  t.his  Act,  shall  be  laid  before  both  Houses  of  Parliament 

Board  to  be  .  ' 

laid  before  forthwith  upon  the  issuing  thereof,  if  Parliament  be  then 

ar  lainen  .  gifting,  and  if  not,  then  within  fourteen  days  next  after 
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the  commencement  of  the  then  next  session  of  Parlia-    §§  34-36. 
ment. 

1  See  note  (1),  §  31,  sv,pra. 

35.  The  Board,  by  such  directions  and  regulations,  may  Matters  to  be 

.  ,  provided  for 

provide  : —  by  such 

For  the  speedy  interment  of  the  dead.  regulations. 
For  house  to  house  visitation. 

For  the  dispensing  of  medicines,  and  for  affording  to  per- 
sons afflicted  by  or  threatened  with  such  epidemic, 
endemic,  or  contagious  diseases  such  medical  aid  and 
such  accommodation  as  may  be  required. 
For  any  such  matters  or  things  as  may  to  them  appear 
advisable  for  preventing  or  mitigating  such  diseases. 
And  the  Local  Authority  ^  shall  superintend  and  see  to  the  u^exr' 
execution  of  such  directions  and  regulations,  and  shall  do  cute  regula- 
and  provide  all  such  acts,  matters,  and  things  as  may  be  dSect^pro^ou- 
advisable  for  mitigating  such  disease,  or  for  superintendinsf  ^ion  for  vioiat- 

•  T        •       1  .  »         I      T        •  °   ing  the  same. 

or  aidmg  m  the  execution  of  such  directions  and  regula- 
tions, or  for  executing  the  same,  as  the  case  may  require, 
and  may  direct  any  prosecutions  or  legal  proceedings  for,  or 
in  respect  of  the  wilful  violation  or  neglect  of  any  such 
directions  and  regulations,  and  such  wilful  violation  or 
neglect  shall  be  deemed  to  be  an  offence  under  this  Act.- 

1  See  Part  IV.  infra,  as  to  the  ordinary  duties  of  Local  Autlaority  in 
regard  to  prevention  and  mitigation  of  disease. 
^  See  §§  103,  105,  and  114. 


36.  The  Local  Authority  acting  in  the  execution  of  such  Power  for 
directions  and  regulations,  or  the  officers  or  persons  by  them  l^^t^^f^' 
m  this  behalf  authorised,  may  enter  at  reasonable  times  in  enter piWses. 
the  daytime  and  inspect  any  premises  where  they  have 
ground  for  believing  that  any  person  has  recently  died  of 
any  such  disease,  or  that  necessity  may  otherwise  exist  for 
executing  in  relation  to  the  premises  any  of  such  directions 
and  regulations.  1 

^  See  §  114  as  to  penalty  for  obstructing  Local  Authority. 
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§§  37^39.        37.  When  any  such  Order  of  Council  is  in  force  in  any 

When  order  in 

place,  on  the  certificate  of  a  Sanitary  Inspector,  or  of  a 
?orce,'ov«-  ^^dical  officer,  or  of  two  duly  qualified  medical  practitioners,^ 
crowded         or  Other  sufficient  evidence,  that  any  house  or  part  of  a 

iiouses  to  come  r,  •  i    ,  ,  , 

under  common  J^ouso  IS  SO  ovcrcrowdcd  as  to  be  dangerous  to  health,  the 
provisioi™'  ^"''^^  Authority  shall  have  power  to  regulate  the  same 

according  to  the  provisions  of  this  Act  in  reference  to 

common  lodging-houses.^ 

1  See  note  (2),  §  11.  2  gee  §§  le  (/),  59  et  seq.,  and  103. 

Counciito  "^^^  Orders  of  Council  for  executing  this  Act  shall 

extend  to  extend  to  ports  and  arms  of  the  sea  lying  within  the  juris- 
of  theTei^''"'  diction  of  the  Admiralty,  and  adjacent  to  the  places  to  which 
such  Orders  relate ;  and  the  Board  may  issue,  under  the  said 
Orders,  directions  and  regulations  for  cleansing,  purifying, 
ventilating,  and  disinfecting,  and  preventing  disease  in  ships^ 
and  vessels,  as  well  upon  arms  and  ports  of  the  sea  aforesaid 
as  upon  inland  waters.^ 

^  See  Infectious  Disease  (Notification)  Act,  1889,  §§  13  and  15  (Appen- 
dix, p.  221). 

2  See  §§  52-56  as  to  the  ordinary  duties  of  Local  Authority  in  regard  to 
ships. 


PART  IV. 

General  Prevention  and  Mitigation  of  Disease.^ 

39.  The  Local  Authority  may  provide  within  their  district 
hospitals  2  or  temporary  places  for  the  reception  of  the  sick, 
for  the  use  of  the  inhabitants.^ 
Power  to  Such  Authority  may  build  such  hospitals  or  places  of 

hospitals.  reception,  provided  the  Board  approve  of  the  situation  and 
construction  thereof,  or  they  may  make  contracts  for  the  use 
of  any  existing  hospital  or  part  of  an  hospital,  or  for  the 
temporary  use  of  any  place*  for  the  reception  of  the  sick. 

Such  Authority  may  enter  into  any  agreement  with  any 
person  or  body  of  persons  having  the  management  of  any 
hospital  for  the  reception  of  the  sick  inhabitants  of  their 
district,  on  payment  by  the  Local  Authority  of  such  annual 
or  other  sum  as  may  be  agreed  upon.* 
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Two  or  more  contiguous  Local  Authorities  having  respect- 
ively the  power  to  provide  separate  hospitals  may  combine 
in  providing  a  common  hospital,  provided  the  Board  approve 
of  the  situation  and  construction  thereof,  and  all  expenses 
incurred  by  such  Authorities  in  providing  such  hospital  shall 
be  deemed  to  be  expenses  incurred  by  them  respectively  in 
carrying  into  effect  the  purposes  of  this  Act,  and  if  any 
question  shall  arise  as  to  the  allocation  of  expenses,  the  same 
shall  be  determined  by  the  Board,  whose  decision  shall  be 
final  ;  and  such  common  hospital  shall  be  deemed  to  be  for 
the  purposes  of  this  Act  an  hospital  within  the  district  of 
each  of  the  Local  Authorities  so  combining.^ 


*  See  Infectious  Disease  (Notification)  Act,  1889  (Appendix,  p.  221). 
Where  this  Act  is  in  force  in  a  district  (any  Local  Authority'  may  adopt  it 
after  due  notice  of  their  intention  to  do  so),  it  shall  be  the  duty  of  the  head 
of  the  family,  or  other  person  in  charge  of  any  patient  suffering  from  an 
infectious  disease,  as  well  as  of  the  medical  attendant,  to  give  notice  of  the 
case  to  the  medical  officer  of  health. 

2  The  Public  Health  (Amendment)  Act,  1871,  §  2,  authorises  the  Local 
Authority  to  borrow  for  the  purpose  of  providing  permanent  hospitals,  on 
the  security  of  the  general  assessments  specified  in  §§  94  and  95.  The 
time  specified  for  repayment  is  thirty-five  years  ;  but  see  §  67  (2)  of  Local 
(Government  Act,  infra. 

The  Local  Government  Act,  also,  by  §  18  (6)  (7),  provides  that  no 
""capital  works"  shall  be  undertaken  without  the  consent  of  the  standing 
joint  committee  appointed  in  terms  of  that  section.  See  also  §  67  of  that 
Act  as  to  powers  of  borrowing. 

^  An  asylum  for  the  reception  of  poor  persons  suffering  from  small-pox, 
or  other  infectious  or  contagious  disorders,  may  be  a  nuisance  although 
«rected  and  maintained  under  the  provisions  of  an  Act  which  enables  but 
does  not  order  such  asylums  to  be  erected.  Metropolitan  Asylums  District 
V.  Hill,  6  App.  Ca.  193. 

Cholera  hospital  held  not  to  be  a  nuisance  at  common  law.  Mutter  v 
Fyfe,  11  D.  303. 

*  See  note  (1),  §  42,  infra. 

6  Held  that,  in  cases  of  persons  attacked  by  infectious  or  contagious 
di3ea.*e,  the  burden  of  providing  for  them  while  ill  falls  on  the  Local 
Authority,  and  that  the  Local  Authority  has  no  claim  against  the  Parochial 
Board  for  recovery  of  any  advances.  Local  Authority  of  Airdrie  v 
Ferner,  4  P.L.M.  398.  See  similar  decision  in  Bempder  v.  King,  15 
P.L.M.  198  ;  and  Hhotts  Parochial  Board  v.  New  MonUand  Parochial 
Board,  I  S.L.  Rev.  349. 

8  See  §  55,  infra,  as  to  removal  to  hospital  of  sick  persons  from  ships. 
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§§4041. 

Power  to  pro- 
vide means  of 
disinfection, 
and  carriages 
for  conveyance 
of  infected 
persons. 


Local  Author- 
ity may  erect 
public  water- 
closets,  &c. 


40.  The  Local  Authority  in  each  district  mayi  provide  a 
proper  place,  with  all  necessary  apparatus  and  attendance, 
for  disinfection  of  woollen  or  other  articles,  clothing,  or 
bedding  which  have  become  infected,  and  they  may  cause 
any  articles  brought  for  disinfection  to  be  disinfected  free 
of  charge ;  and  it  shall  be  lawful  at  all  times  for  the  Local 
Authority  -to  provide  and  maintain  a  carriage^  or  car- 
riages suitable  for  the  conveyance  of  persons  suffering  under 
any  contagious  or  infectious  disease,  and  to  pay  the  expense 
of  conveying  any  person  therein  or  otherwise  to  a  hospital 
or  place  for  the  reception  of  the  sick,  or  to  his  own  home  ; 
and  farther,  if  the  Local  Authority  shall  be  of  opinion,  upon  the 
certificate^  of  any  legally  qualified  medical  practitioner,*  that 
the  cleansing  and  disinfecting  of  any  house  or  part  thereof, 
and  of  any  articles  therein  likely  to  retain  infection,  would 
tend  to  prevent  or  check  contagious  or  infectious  disease,  it 
shall  be  the  duty^  of  the  Local  Authority  to  give  notice  in 
writing,^  requiring  the  occupier  or  owner  of  such  house  or 
part  thereof  to  cleanse  and  disinfect  the  same  ;  and  if  the 
person  to  whom  notice  is  so  given  fail  to  comply  therewith 
within  the  time  specified  in  the  notice,  he  shall  be  liable  to  a 
penalty'^  not  exceeding  one  pound  for  every  day  during  Avhich 
he  continues  to  make  default;  and  the  Locah Authority  shall 
cause  such  house  or  part  thereof  to  be  cleansed  and  disin- 
fected, and  may  recover  the  expenses  incurred  from  the 
occupier  or  owner  ;  and  when  such  occupier  or  owner  is 
from  poverty  or  otherwise  unable,  in  the  opinion  of  the  Local 
Authority,  effectually  to  carry  out  such  cleansing  and  disin- 
fection, the  Local  Authority  may,  at  their  own  expense, 
cleanse  and  disinfect  such  house  or  part  thereof,  and  any 
such  articles  therein.^ 

1  As  the  Local  Aiithority  are  not  obliged  to  provide  such  a  place,  prob- 
ably they  may  charge  those  who  are  able  to  pay  for  its  use. 

2  See  §  49.        ^  See  form,  Appendix,  p.  160.        *  See  note  (2),  §  11. 
See  §  96,  as  to  neglect  of  duty  on  part  of  Local  Authority. 

0  See  form,  Appendix,  p.  160.       ^  See  §§  103  and  105.      »  See  §  50. 

41.  The  Local  Authority  may  erect  such  public  water- 
closets,  privies,  and  urinals,  and  in  such  situations  as  they 
may  think  fit,  and  may  defray  the  expense  thereof,  and  of 
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keeping  the  same  in  repair  and  in  good  order,  and  shalP  41-42. 

•cause  such  privies  to  be  cleansed  daily and  the  Local 

Authority  may  also,  by  written  notice^  to  the  owner  or 

occupier  of  any  schoolhouse  or  of  any  factory^  or  building  in 

which  more  than  ten  persons  are  employed  at  one  time  in 

iiny  manufacture,  trade,  or  business,  require  them  or  either  of 

them,  within  a  time  specified,  to  construct  a  sufficient  number 

of  waterclosets  or  privies  for  the  separate  use  of  each  sex  ; 

and  any  person  failing  to  comply  with  such  notice  shall  be 

liable  for  each  offence  in  a  penalty^  not  exceeding  twenty 

pounds. 

1  See  §  96. 

2  See  §  16  {b),  as  to  foul  privy  or  urinal  being  a  nuisance. 

3  See  form,  Appendix,  p.  160. 

•1  §  3  of  the  factory  and  Workshop  Act,  1878,  provides  for  the  sanitary 
condition  of  factories  and  workshops  ;  and  §  4  enacts  that  where  an  Inspec- 
tor of  Factories  is  aware  of  any  defect  with  regard  to  privies,  waterclosets, 
&c.,  in  any  factory,  which  is  not  remediable  under  that  Act,  he  shall  giye 
notice  to  the  Local  Authority.    See  Act,  Appendix,  p.  202. 

«  See  §§  103  and  105. 

42.  Where  a  hospital  or  place  ^  for  the  reception  of  the  Removal  of 
sick  is  provided  or  exists  within  the  district  of  a  Local  infectiourdis°* 
Authority,  the  Sheriff  or  any  majTistrate  or  iustice  may,  on  orders,  and 

,.      .  l    AT      -  ■  wtliout  proper 

the  application^  of  the  Local  Authority,  with  the  consent^  of  lodging,  in  any 
the  superintending  body  of  such  hospital  or  place,  by  order 
on  a  certificate^  signed  by  a  legally  qualified  medical  practi- 
tioner,^  direct  the  removal*  to  such  hospital  or  place  for  the 
reception  of  the  sick,  at  the  cost  of  the  Local  Authority,  of 
any  person  suffering  from  any  dangerous,  contagious,  or 
infectious  disorder,  and  being  without  proper  lodging  or 
accommodation,  or  lodged  in  a  room  occupied  by  others 
besides  those  in  attendance  on  such  person,  or  being  on 
board  any  ship  or  vessel,^  or  may  direct  the  removal  from 
the  room  occupied  by  such  person  of  all  others^  not  in 
attendance  on  him,  the  Local  Authority  providing  suitable 
accommodation  for  such  other  persons. 

1  This  word  has  been  held  (in  England)  to  apply  to  the  infirmary  or  sick 
wards  of  a  workhouse. 

2  See  forms  in  Appendix,  p.  161.  3  See  note  (2),  §  11. 
"  See  §  40.             ■  fi  See  §  r,5. 
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§§  43-44. 

Places  for  the 
reception  of 
dead  bodies 
may  be  pro- 
vided at  the 
public  ex- 
pense. 


Burial  of  dead 
bodies. 


43.  Any  Local  Authority  may  provide  ^  a  proper  place  for 
the  reception  of  dead  bodies,  and  where  any  such  place  has 
been  provided,  and  any  dead  body  of  one  who  has  died  of  any 
infectious  disease  is  retained  in  a  room  in  which  persons  hve 
or  sleep,  or  any  dead  body  which  is  in  such  a  state  as  to  en- 
danger the  health  of  the  inmates  of  the  same  house  or  room 
is  retained  in  such  house  or  room,  the  Sheriff  or  any  magis- 
•trate  or  justice  may,  on  a  certificate^  signed  by  a  legally 
qualified  medical  practitioner,^  order  by  a  writing  under 
his  hand''  the  body  to  be  removed  to  such  proper  place  of 
reception  at  the  cost  of  the  Local  Authority,  and  direct  the 
same  to  be  buried  within  a  time  to  be  limited  in  such  order ; 
and  unless  the  friends  or  relations  of  the  deceased  undertake 
to  bury  the  body  within  the  time  so  limited,  and  do  bury  the 
same,  it  shall  be  the  duty  of  the  Local  Authority  to  bury 
such  body ;  and  it  shall  also  be  the  duty  of  the  Local  Auth- 
ority to  bury  any  dead  body  found  within  the  district,  and 
which  is  unclaimed,  or  which  no  sufficient  person  undertakes 
to  bury ;  but  an}^  expense  so  incurred  in  regard  to  any  such 
burial  may  be  recovered*  by  the  Local  Authorit}^  in  a  sum- 
mary manner  from  any  person  legally  liable  to  pay  the 
expense  of  such  burial. 

1  By  the  Burial  Grounds  (Scotland)  Act,  1855,  18  &  19  Vict.  c.  68,  §  20, 
any  Parochial  Board  may  provide  a  place  in  which  bodies  may  be  received 
previous  to  interment. 

2  See  forms  in  Appendix,  p.  162.  ^  See  note  (2),  §  11. 
*  See  §§  103  and  105. 


In  burghs,  &o., 
the  Local 
Authority 
may  make 
regulations  as 
to  lodging- 
houses,  with 
consent  of  the 
Board. 


44.^  The  Local  Authority  having  jurisdiction  under  this 
Act  in  any  burgh  or  populous  place  containing,  according  to 
the  census  last  taken,  a  population  of  not  less  than  one 
thousand  inhabitants,  may,  after  publication  of  the  proposed 
regulations  in  one  or  more  newspapers  circulating  in  the 
district  for  one  month,  make,  with  consent  of  the  Board, 
regulations  for  all  or  any  of  the  following  matters  ;  that  is  to 


say 


1.  For  fixing  the  number ^  of  persons  who  may  occupy 
a  house  or  part  of  a  house  which  is  let  in  lodgings 
or  occupied  by  members  of  more  than  one  family. 
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2.  For  the  registration  of  houses  thus  let  or  occupied  in    §§  44^45. 

lodgings.  . 

3.  For  the  inspection ^  of  such  houses,  and  the  keeping  the 

same  in  a  cleanly  and  wholesome  state.* 

4.  For  enforcing  therein  the  provision  of  privy  accommo- 

dation, or  watercloset  accommodation,  and  other 
appliances  and  means  of  cleanliness  in  proportion  to 
the  number  of  lodgings  and  occupiers,  and  the  cleans- 
and  ventilation  of  the  common  passages  and 


mg 


staircases.* 

5.  For  the  cleansing  and  Hmewhiting  at  stated  times  of 

such  premises. 

6.  For  the  enforcement  of  the  above  regulations  by  penal- 

ties* not  exceeding  forty  shillings  for  any  one  offence, 
with  an  additional  penalty  not  exceeding  twenty 
shillings  for  every  day  during  which  a  default  in 
obeying  such  regulations  may  continue. 

1  The  regulations  herein  authorised  to  be  made  do  not  apply  to  common 
lodging-houses,  q.v.,  §§  3,  and  59  et  seq. 

2  See  §  16  (/).  ^  See  §  99. 

*  See  §  16  (a).  ^  See  §§  103  and  105. 

45.  It  shall  not  be  lawful  to  let  separately,  except  as  a  Rules  as  to 
warehouse  or  storehouse,  or  to  suffer  to  be  occupied  as  a  dwellings, 
dwelling-place,  any  cellar  whatsoever,  or  any  vault  or  under- 
ground room  (not  being  entirely  open  on  one  or  other  of  its 
sides),  which  vault  or  room  shall  be  less  in  height  from  the 
floor  to  the  ceiling  than  seven  feet  in  the  case  of  houses 
built  prior  to  the  passing  of  this  Act,  or  less  in  height  than 
eight  feet  in  the  case  of  houses  built  subsequently  to  the  pass- 
ing hereof,  or  which  shall  be  less  than  one-third  of  its  height 
above  the  level  of  the  street  or  ground  adjoining  the  same, 
or  otherwise  shall  not  have  three  feet  at  least  of  its  height 
from  the  floor  to  the  ceiling  above  the  said  level,  with  an 
open  area  of  two  feet  six  inches  wide  from  the  level  of  the 
floor  of  such  vault  or  room  up  to  the  level  of  the  said  street 
or  ground,  or  which  shall  not  have  appurtenant  thereto  the 
use  of  a  watercloset  or  privy  and  ashpit,  or  which  shall  not 
also  have  a  glazed  window  made  to  open  to  the  full  extent 
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.S^  45^46.    of  the  halt  thereof,  the  area  of  which  is  not  less  than  nine 
superficial  feet  clear  of  the  frame,  and  a  fireplace  with  a 
chimney  or  flue,  or  which  vault  or  underground  room  beino- 
an  inner  or  back  vault  or  cellar  let  or  occupied  along  with 
a  front  vault  or  room,  as  part  of  the  same  letting  or  occupa- 
tion has  not  a  ventilating  flue  (unless  such  inner  or  back 
vault  or  room  shall  be  part  of  a  house  built  before  the 
passing  of  this  Act),  or  which  shall  not  be  well  and  effectu- 
ally drained  by  means  of  a  drain,  the  uppermost  part  of 
which  IS  one  foot  at  least  below  the  level  of  the  floor  of  such 
vault,  cellar,  or  room,  after  the  Local  Authority  have  given 
notice 2  to  the  owners  thereof  that  the  letting  of  such  cellars, 
vaults,  or  underground  rooms  as  dwelling-places  is  prohibited 
from  that  time  forth  ;  and  it  shall  be  the  duty  of  the  Local 
Authority  to  issue  such  notices  from  time  to  time,  as  soon  as 
is  convenient,  until  such  notice  has  been  given  with  respect 
to  every  cellar,  vault  or  underground  room  occupied  as  a 
dwelling-house  within  the  district ;  and  it  shall  not  be  law- 
ful, after  such  notice,  to  let  or  continue  to  let,  or  to  occupy 
or  suffer  to  be  occupied,  separately,  as  a  dwelling-house,  any 
such  cellar,  vault,  or  underground  room. 

1  See  note  (]),  §  46,  infra.  2  ggg  form,  in  Appendix,  p.  163. 

ting'^under  ^^^^J  person  who  lets  separately,  or  who  knowingly 

ground  dwell-    Suffers  to  be  occupied  for  hire^  as  a  dwelling,  any  vault 


A  CJ  '  »/   ' 

cellar,  or  room  contrary  to  the  provisions  of  this  Act,  shall 
be  liable  to  a  penalty  ^  not  exceeding  twenty  shillings  for 
every  day  during  which  such  vault,  cellar,  or  room  is  so 
occupied  after  conviction  of  the  first  offence.^ 

^  It  is  to  be  observed  that,  while  the  prohibition  in  §  45  is  against  letting 
or  snffering  to  be  occupied,  the  penalty  here  imposed  is  for  letting  or  know- 
ingly suffering  to  be  occupied  for  hire.  It  may  therefore  be  doubted 
whether  a  conviction  could  be  obtained  if  the  occupation  were  gratuitous. 

2  See  §§  103  and  105. 

3  A  first  conviction  under  the  provisions  of  this  section  seems  to  bring 
no  punishment  with  it.  It  is  only  on  the  offence  being  continued,  after  a 
conviction  has  been  already  obtained,  that  the  penalty  is  e.xigible.  One 
would  rather  have  expected  the  i^rovision  to  read,  as  in  the  English 
Public  Health  Act,  1875,  §  73,  "  liable  to  a  penalty  .  .  .  for  every  day 
•  .  .  after  notice  from  the  Local  Authority." 
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47.  AVhere  two  convictions  against  the  provisions  of  this    §§  47-49. 
Act  rehating  to  the  overcrowding^  of  any  house,   or  the 

Cases  in  which 

occupation  of  any  cellar,  vault,  or  underground  room  as  a 

senarate  dwellinsr-place,  shall  have  taken  place  within  the  omred  witiiin 

J-  .  ,  T     1         /i  three  months. 

period  of  three  months,  whether  the  person  so  convicted 
were  or  were  not  the  same,  it  shall  be  lawful  for  the  Sheriff 
or  any  magistrate  or  justice  to  direct  the  closing  of  such 
premises  for  such  time  as  he  may  deem  necessary,  and,  in 
the  case  of  cellars  occupied  as  aforesaid,  to  empower  the 
Local  Authority  to  permanently  close  the  same  in  such 
manner  as  they  may  deem  fit.^ 

1  See  §§  16  (/),  37,  and  62. 

2  Qucere,  Do  the  words,  "  two  convictions,"  mean  two  convictions  involv- 
ing a  penalty  (see  note  (3),  §  46,  supra),  or  two  convictions  in  all? 


48.  If  any  person  suffering  from  any  infectious  disorder 
shall  enter,  or  any  person  in  charge  of  a  person  so  suffering 
shall  place  such  person  in  any  steamboat,  sailing  vessel, 
railway  carriage,^  stage  coach,  hackney  carriage,  or  other 
public  conveyance,  without  jjreviously  notifying  to  the  owner 
or  person  in  charge  thereof,  that  sucli  person  is  so  suffering, 
the  person  so  contravening  this  provision  shall,  on  conviction 
thereof  before  any  Sheriff"  magistrate,  or  justice,  be  liable  to 
a  penalty  ^  not  exceeding  five  pounds  ;  and  no  owner  or 
person  in  charge  of  any  public  conveyance  shall  be  bound  to 
convey  any  person  so  suffering. 

*  Held,  that  it  is  only  the  Local  Authority  of  the  district  within  which 
a  person  sufiering  from  an  infectious  disease  enters  or  is  put  into  a  railway 
carriage  that  can  sue  for  tlie  penalties,  and  not  the  Local  Authority  of  aiiy 
district  into  which  the  train  carrying  such  person  comes.  Local  Author- 
ity of  Motherwell  v.  Grant,  Guthrie's  Sheriff  Court  Cases,  4G5. 

2  See  §§  103  and  105. 


Penalty  on 
person  suffer- 
ing from  infec- 
tious disorder 
entering  public 
conveyance 
without  noti- 
fying to  driver 
that  he  is  so 
suffering. 


49.  Any  person  suffering  from  any  infectious  disorder 
who  wilfully  exposes  himself,  without  proper  precaution 
against  spreading  the  said  disorder,  in  any  street,  public 
place,  or  public  conveyance,  and  any  person  in  charge  of  one 
so  suffering  who  so  exposes  ^  the  sufferer,  and  any  owner  or 
person  in  charge  of  a  public  conveyance  who  does  not 


Penalty  on  any 
person  witli 
infectious  dis- 
order exposing 
himself  or  on 
any  person  in 
charge  of  such 
sufferer  caus- 
ing such 
exposure. 


49-50. 
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immediately  provide  for  the  disinfection  of  his  conveyance 
a  ter  it  has,  with  the  knowledge  of  such  owner  or  person  in 
charge,  conveyed  ^  any  such  sufferer,  and  any  person  who 
without  previous  disinfection, «  knowingly  gives,  lends,  sells' 
transmits  or  exposes,  any  bedding,  clothing,  rags,  or  other 
things  which  have  been  exposed  to  infection  from  such 
disorders,  shall,  on  conviction  of  such  offence  before  the 
feheritt  or  any  magistrate  or  justice,  be  liable  to  a  penalty* 
not  exceeding  five  pounds  :  Provided  that  no  proceedinas 
under  this  section  shall  be  taken  against  persons  transmi't- 
tmg  with  proper  precautions  any  such  bedding,  clothing 
rags,  or  other  things,  for  the  purpose  of  having  the  same 
disinfected.  ^ 

1  A  doctor  seat  a  patient  suffering  from  scarlet  fever  to  tlie  infirmary 
with  a  certificate,  bidding  him  walk  in  the  middle  of  the  road.  Owing  to 
an  informality  in  the  certificate,  the  patient  was  refused  admission  The 
doctor  then  walked  with  the  patient  through  the  streets  to  the  police 
station  to  obtain  an  ambulance  to  take  him  to  the  infirmary.  Held,  that 
the  justices  were  right  in  refusing  to  convict  the  doctor,  as  it  was  not 
proved  that  he  had  "charge  of"  the  patient,  and  that  he  had  not  wilfully 
exposed  him  "without  proper  precaution."  Tunhridge  W Ms  Local  Board 
V.  Bisslwpp,  2  C.P.D.  187. 

2  From  an  answer  given  in  Parliament  by  the  President  of  the  Local 
Government  Board,  on  23rd  February,  1886,  it  would  appear  to  be  the 
opinion  of  the  Department  that  the  provisions  of  this  section  do  not  extend 
to  the  removal,  in  a  public  conveyance,  of  the  dead  body  of  a  person  who 
has  died  of  an  infectious  disorder.  Such  a  case  is  not  provided  for  by  the 
Act. 

3  See  §  40. 

*  See  §§  103  and  105. 


Penalty  on  50.  If  any  person  knowingly  lets  any  house,  room,  or  part 

houTeTinwhich  ^  house  in  which  any  person  suffering  from  any  infectious 
infected  per-     disorder  has  been,  to  any  other  person  without  havinsr  such 

sons  nave  been  ^  c        i  i      n         •  i        i  • 

lodging.  house,  room,  or  part  oi  a  house,  and  all  articles  therein 

liable  to  retain  infection,  disinfected  ^  to  the  satisfaction  of 
a  qualified  medical  practitioner,^  as  testified  by  a  certificate 
given  by  him,  and  lodged  with  the  sanitary  inspector  or 
other  person  appointed  to  perform  the  duties  of  sanitary 
inspector,  such  person  shall  be  liable  to  a  penalty^  not 
exceeding  twenty  pounds.    For  the  purposes  of  this  section 
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the  keeper  of  any  inn  or  hotel  shall  be  deemed  to  let  part  of  50. 
a  house  to  any  person  admitted  as  a  guest  into  such  mn  or 
hotel. 

1  See  §  40.  See  note  (2),  §  11. 

3  See  §§  103  and  105. 


51  Where  notice  has  been  given  by  the  Local  Authority  Removal  of 

ux.    iij-K^i"^     w  „        ,  -    T     1  ^      C  manure  111 

or  their  officer  or  officers  for  the  periodical  removal  ot  niews,  &c. 
manure  or  other  refuse  matter  from  mews,  stables,  or  other 
premises  (whether  such  notice  shall  be  by  public  announce- 
ment in  the  locality  or  otherwise),  and  subsequent  to  such 
notice,  the  person  or  persons  to  whom  the  manure  or  other 
refuse  matter  belongs  shall  not  so  remove  the  same,  or  shall 
permit  a  further  accumulation,^  and  shall  not  continue  such 
periodical  removal  at  such  intervals  as  the  Local  Authority 
or  their  officer  or  officers  shall  direct,  he  or  they  shall  be 
liable,  without  further  notice,  to  a  penalty  ^  of  not  exceeding 
twenty  shillings  per  day  for  every  day  during  which  such 
manure  or  other  refuse  matter  shall  be  permitted  to  accumu- 
late, such  penalty  to  be  recovered  in  a  summary  manner. 

1  See  §  16  {d).  See  §§  103  cand  105. 


52.  Any  ship  ^  lying  in  any  river,  harbour,  or  other  water  Provision  as  to 
shall  be  subject  to  the  Local  Authority  of  the  district  within  tile  jurisdiction 
or  ex  adverso  of  which  such  river,  harbour,  or  other  water  ff  Local  Auth- 

.  f     1  ority. 

is  Situate,  and  to  the  Sheriff,  magistrates,  and  justices  of  the 
peace  having  jurisdiction  in  such  district,  and  shall  be  within 
the  provisions  -  of  this  Act  in  the  same  manner  as  if  such 
ship  were  a  house  within  such  district,  and  the  master  or 
other  officer  in  charge  of  such  ship  shall  be  deemed  for  the 
purposes  of  this  Act  to  be  the  occupier  of  such  ship  ;  but 
this  section  shall  not  apply  to  any  ship  belonging  to  Her 
Majesty  or  to  any  foreign  government.^ 

^  See  §  .3,  voee  "ship"  and  "premises." 

^  See  §  .38  for  powers  of  Board  as  to  infectious  disease  in  sliips. 
3  See  Infectious  Disease  (Notification)  Act,  1889,  §§  13  and  15,  Appen- 
dix, p.  221. 
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Medical  officer 
of  parisli  to  be 
allowed  to 
charge  for 
attending  sick 
on  board  any 
ship,  and  to  be 
paid  by 
captain. 


53^55.  53.  For  the  purposes  of  this  Act,  any  ship  that  is  in  a 
Provision  as  to  P^^c©  Within  three  miles  of  the  coasts  of  ScotLmd  and  not 
Authodfy'^"'''^'  '^'^^'^  ^^^^  district  of  a  Local  Authority,  shall  be  deemed  to 

JSZ;:  '^''^''''^       '^^^  Authority  as  may  be 

ships  are         prescribed  by  the  Board,  and  until  a  Local  Authority"  has 
been  prescribed,  then  of  the  Local  Authority  whose  district 
nearest  adjoins  the  place  where  such  ship  is  lying,  the  dis- 
tance being  measured  in  a  straight  line.^  °' 
1  See  note  (3),  §  52,  supra. 

54.  Whenever,  in  compliance  with  any  regulation  of  the 
Board  which  they  may  be  empowered  to  make  under  this  Act, 
any  medical  olBcer  shall  perform  any  medical  service  on  board 
of  any  ship,  such  medical  officer  shall  be  entitled  to  charge 
extra  for  any  such  service,  at  the  general  rate  of  his  allow- 
ance for  his  services  for  the  parish  or  place  for  which  he  is 
appointed,  and  such  charges  shall  be  payable  by  the  person 
in  charge  of  the  ship,  on  behalf  of  the  owners,  together  with 
any  reasonable  expenses  for  the  treatment  of  the  sick  ;  and 
if  such  services  shall  be  rendered  by  any  medical  practitioner 
who  is  not  a  medical  officer,  he  shall  be  entitled  to  charge 
for  any  service  rendered  on  board,  with  extra  remuneration 
an  account  of  distance,  at  the  same  rates  as  those  which  he  is 
in  the  habit  of  receiving  from  private  patients  of  the  class  of 
those  attended  and  treated  on  shipboard,  to  be  paid  as  afore- 
said; and  in  case  such  charges  be  not  paid,  the  medical  officer  or 
practitioner  may  bring  an  action  against  the  person  in  charge  of 
such  shi]3  for  the  same,  and  the  ship,  cargo,  and  tackle  thereof 
shall  be  subject  to  a  lien  for  the  amount  of  such  charges. 

55.  Any  Local  Authority  may,  with  the  sanction  of  the 
Board,  lay  down  rules  for  the  removal  ^  to  any  hospital  ^  to 
which  such  Authority  are  entitled  to  remove  patients,  and  for 
keeping  in  such  hospital  so  long  as  may  be  necessary,  any 
persons  brought  within  their  district  by  any  ship  who  are 
infected  with  an  infectious  disorder,  and  they  may  by  such 
rules  impose  any  penalty  ^  not  exceeding  five  pounds  on  any 
person  committing  any  offence  against  the  same. 

1  See  §  40.  ^  See  §§  39  and  40.  ^  See  §§  103  unci  105. 


Power  to 
remove  to 
hospital  sick 
persons 
brought  by 
shi]ps. 
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56.  Every  ship  heaving  on  board  any  person  affected  §§  56-58. 
with  a  dangerous  or  infectious  disorder  shall  be  deemed  to 

Description  of 

be  within  the  provisions  of  the  Act  of  the  sixth  year  of  King  q 
George  the  Fourth,  chapter  seventy-eight,  intituled  An  A  ct  Goo.  i^^-^c.js, 
to  repeal  the  several  Laws  relating  to  Quarantine,  and  to  make  reduce  penal- 
other  provisions  in  lieu  thereof,  although  such  ship  has  not  ^jfe'^XP"''''^ 
commenced  the  voyage,  or  has  come  from  or  is  bound  for 
some  place  in  the  United  Kingdom  ;  and  nothing  in  this  Act 
contained  shall  interfere  Avith  or  prevent  the  execution  of 
any  orders,  regulations,  or  restrictions  to  be  made  by  the 
Lords  and  others  of  Her  Majesty's  Privy  Council  pursuant  to 
the  said  Act ;   and  any  expenses  incurred  by  any  Local 
Authority  in  carrying  into  effect  such  orders,  regulations,  or 
restrictions  shall  be  deemed  to  be  expenses  ^  incurred  by  them 
in  carrying  into  effect  this  Act ;  and  all  penalties  imposed  by 
the  said  Act  of  the  sixth  year  of  King  George  the  Fourth, 
chapter  seventy-eight,  may  be  reduced  by  the  justices  or 
court  having  jurisdiction  in  respect  of  such  penalties  to  such 
sum  as  the  justices  or  court  think  just. 

1  See  §§  103  and  105. 

57.  The  Local  Authority  may  defray  the  cost  of  vaccinat-  Power  to 

^  ,      ,^  T  ,    .        defray  cost  of 

mg  such  persons  as  to  them  may  seem  expedient,  not  being  vaccination  in 
paupers  or  the  children  of  paupers,  or  persons  ordered  to  be 
vaccinated  in  terms  of  the  eighteenth  section  of  the  Act 
tAventy-six  and  twenty-seven  Victoria,  chapter  one  hundred 
and  eight. ^ 

1  The  administration  of  this  Act  (the  Vaccination  Act)  is  not  in  the 
hand.s  of  the  Local  Authority,  bnt  of  the  Parochial  Board,  and  the  Board 
of  Supervision. 

58.  The  Local  Authority  may  provide,  maintain,  lay  out,  Power  to 
and  improve  grounds  for  public  recreation,  and  support  or  S'oSs  for 
contribute  towards  any  premises  provided  for  such  purposes  l^^^'" 

by  any  person  whomsoever.^ 

1  The  Public  Parks  (Scotland)  Act,  1878  (41  Vict.  c.  8),  empowers  the 
Local  Authority  of  any  burgh  to  purchase  and  lay  out  grounds  for  public 
recreation,  and  for  that  purpose  enables  them  to  take  land  compulsorily  in 
terms  of  the  Lands  Clauses  Acts. 
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§§  59-60. 


Common 
lodging-houses 
to  be  I'egis- 
tered. 


No  lodger  to 
be  received  in 
common 
lodging-house 
till  it  has  been 
inspected  and 
registered. 


PART  V.i 

Regulation  of  Common  Lodging  Homes. 

59.  The  Local  Authority  shall  cause  a  register^  to  be  kept, 
in  which  shall  be  entered  the  names  and  residences  of  the 
keepers 3  of  all  common  lodging  houses ^  within  the  district 
of  the  Local  Authority,  and  the  situation  of  every  such 
house,  and  the  number  of  lodgers  authorised  according  to 
this  Act  to  be  kept  therein,  and  in  each  apartment  thereof ; 
and  the  Local  Authority  may  refuse  to  register  as  the  keeper 
of  a  common  lodging  house  any  person  who  does  not  pro- 
duce to  the  Local  Authority  a  certificate  of  character,  in  such 
form  as  the  Local  Authority  shall  direct,  signed  by  three 
inhabitant  householders  of  the  parish,  respectively  assessed 
for  the  relief  of  the  poor  of  the  parish  within  which  such 
lodging  house  is  situate  ;  and  the  Local  Authority  may, 
from  time  to  time,  on  the  approval  of  the  Board,  raise  or 
diminish  the  sum  payable  per  night,  according  to  which,  as 
herein-before  mentioned,  it  is  ascertained  whether  a  house 
or  part  thereof  is  a  common  lodging  house,  but  so  as  not  to 
exceed  sixpence  ^  per  night. 

1  HeM,  that  the  provisions  in  Part  V.  are  universally  imperative  through- 
out Scotland,  and  the  magistrates  of  Glasgow,  as  the  Local  Authority,  are 
not  exempt  from  the  enactments  in  §  59,  and  have  not  under  §  104  of  this 
Act,  taken  along  with  §  245  of  the  Glasgow  Police  Act,  1866,  any  discretion 
entitling  them  to  refuse  to  adopt  the  provisions  of  the  Public  Health  Act. 
M'Phee  v.  M'Inalhj,  19th  March,  1881,  4  Coup.  424. 

2  A  Local  Authority  passed  a  resolution  that  a  certain  house  should  be 
registered.  The  clerk  did  not  carry  out  this  resolution,  and  no  formal 
registration  was  made.  Eight  months  afterwards  the  Local  Authority  re- 
solved that  the  house  should  not  be  registered,  and  two  months  later 
prosecuted  the  owner  for  keeping  an  unlicensed  common  lodging-house. 
Held,  that,  for  the  purposes  of  the  Act,  the  resolution  of  the  Local  Authority 
constituted  registration,  and  that  the  justices  were  right  in  refusing  to  con- 
vict.   Coles  V.  Fibbens,  52  L.T.  (n.s.)  358. 

3  See  §  3,  voce  "  common  lodging-house  "  and  "  keeper  of  common  lodg- 
ing-house." 

60.  From  and  after  the  date  when  this  Act  shall  come 
into  operation,  it  shall  not  be  lawful  to  keep  or  use  as  m  com- 


TEXT  OF  ACT. 


47 


mon  lodging  house  any  house,  not  being  a  licensed  victual-  §§  60-62. 
ling  house,^  or  to  receive  or  retain  any  lodgers  therein,  unless 
'  such  house  shall  have  been  inspected  and  approved  for  that 
purpose  by  the  inspector  of  common  lodging  houses  ^  for  the 
district,  and  shall  have  been  registered  as  by  this  Act  pro- 
vided ;  and  if  any  person  shall  contravene  this  enactment  he 
shall  be  guilty  of  an  offence  under  this  Act.^ 

1  Such  houses  are  regulated  by  :— 9  Geo.  IV.  c.  58  ;  16  &  17  Vict.  c.  67  ; 
25  &  26  Vict.  c.  35  ;  39  &  40  Vict.  c.  26  ;  and  50  &  51  Vict.  c.  38. 

2  See  §  8. 

3  See  §  114. 


61.  A  copy  of  an  entry  made  in  a  register  kept  under  this  Evidence  of 
Act,  purporting  to  be  certified  by  the  person  having  the 

charge  of  such  register  to  be  a  true  copy,  shall  be  received 
in  all  courts  and  on  all  occasions  whatsoever  as  evidence, 
and  shall  be  prima  facie  proof  of  all  things  therein  regis- 
tered, without  the  production  of  the  register,  or  of  any  docu- 
ment, act,  or  thing  on  which  the  entry  is  founded,  or  proof 
of  the  signature  ;  and  every  person  applying  at  a  reasonable 
time  shall  be  furnished  by  the  person  having  such  charge 
with  a  certified  copy  of  any  such  entry  for  payment  of 
twopence. 

62.  The  Local  Authority  may  from  time  to  time  make  Power  to 
rules  and  regulations  ^  respecting  common  lodging  houses  Ktle""" 
within  its  jurisdiction  for  the  well  ordering  of  such  houses,  '^'^^  *'}'^ 
and  for  the  separation  of  the  sexes  therein,  and  for  fixing  ^efpSg' 
the  number  of  lodgers  which  may  be  received  in  each  such  iTgrghouses 
house,  and  in  each  room  therein,  and  for  promotino-  the     take  effect 
cleanliness  ^  and  ventilation  2  of  such  houses,  and  with  respect  Smed'^by  the 
to  the  inspection  thereof,  and  the  conditions  and  restrictions 

under  which  such  inspection  may  be  made,^  and  the  said 
Local  Authority  may,  by  any  such  rules  and  regulations, 
impose  upon  offenders  against  the  same  such  reasonable 
penalties*  as  they  shall  think  fit,  not  exceeding  the  sum  of 
five  pounds  for  each  offence,  and  in  the  case  of  a  continuing 
offence  a  further  penalty  not  exceeding  the  sum  of  forty 
shillmgs  for  each  day  after  written  notice  of  the  offence  from 
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§§  62^3.  the  said  Local  Authority  ;  and  the  said  Local  Authority  may 
alter  or  repeal  any  such  rules  and  regulations  :  Provided 
always,  that  all  such  rules  and  regulations  imposing  any 
penalty  shall  be  so  framed  as  to  allow  of  the  recovery  of  any 
sum  less  than  the  full  amount  of  the  penalty  :  Provided  also, 
that  such  rules  and  regulations  shall  not  be  of  any  force  or 
effect  until  the  same  be  submitted  to  and  confirmed  by  the 
Board,  who  are  hereby  empowered  to  confirm  or  disallow  the 
same  as  they  may  think  proper  :  i  Provided  further,  that  no 
such  rules  and  regulations  shall  be  confirmed  unless  notice 
of  the  intention  to  apply  for  confirmation  of  the  same  shall 
have  been  given  in  one  or  more  of  the  public  newspapers 
usually  circulated  within  the  parish  or  place  to  which  such 
bye-laws  relate  one  month  at  least  before  the  making  of  such 
application  ;  and  for  one  month  at  least  before  any  such 
application  a  copy  of  the  proposed  rules  and  regulations,  in 
writing,  signed  by  the  chairman  of  the  meeting  at  which 
they  were  made,  shall  be  kept  at  the  office  or  usual  place  of 
meeting  of  the  Local  Authority,  and  be  open  during  business 
hours  thereat  for  the  inspection  of  parties  assessed  to  the 
relief  of  the  poor  in  such  parish  or  place,  without  fee,  and 
the  Local  Authority  shall  cause  every  such  party  assessed  as 
aforesaid  who  shall  apply  for  the  same  to  be  furnished  with  a 
copy  thereof,  on  payment  of  sixpence  for  every  one  hundred 
words  contained  in  such  copy. 

^  The  Board  issued  in  1883  revised  rules  whicli  they  recominended  for 
adoption  by  Local  Authorities.    See  Appendix,  p.  176. 

2  See  §  69. 

3  See  §§  68  and  99. 

*  See  §§  103  and  105. 

Such  rules  and  63.  All  such  rulcs  and  regulations  made  by  the  Local 
when^con^^'  Authority  in  pursuance  of  this  Act  shall,  when  confirmed  as 
printed  ^an^d^  aforesaid,  be  printed,  and  hung  up  in  the  office  or  usual  place 
furnished  of  meeting  of  the  said  Local  Authority,  and  copies  thereof 
keepers'of  shall  be  fumishcd  gratis  to  every  keeper  of  a  common  lodg- 
hiSu^es".'^^'  ing-house,  and  such  keeper  shall  be  bound  to  keep  a  copy 
thereof  hung  up  in  some  conspicuous  place  in  each  room  in 
which  lodgers  are  received,  and  copies  shall  also  be  furnished 
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to  any  pcarty  assessed  as  aforesaid,  upon  application,  and  §§  63-66. 
payment  of  one  penny  each  for  the  same,  and  a  copy  of  such 
rules  and  regulations,  purporting  to  be  signed  by  the  secre- 
tary of  the  Board,  shall  be  received  in  evidence  of  such 
regulations,  and  of  the  duly  making  and  confirming  thereof, 
without  proof  of  the  signature. 

64.  Where  it  appears  to  the  Local  Authority  that  a  com-  Power  to  Local 

1       r       ^       p      Authority  to 

mon  lodgmg-house  is  without  a  proper  supply  ot  water  tor  require  an 
the  use  of  the  lodgers,  and  that  such  a  supply  can  be  fur-  g^pp/y 
nished  thereto  at  a  reasonable  rate,  the  Local  Authority  may,  water  to  com- 

I  <-■       •  VI  •       ^.U  1  o     c  .-u  monlodging- 

by  notice  m  writing,^  require  the  owner  or  keeper-  ot  the  houses, 
common  lodging-house,  within  a  time  specified  therein,  to 
obtain  such  supply,  and  to  execute  all  works  necessary  for 
that  purpose,^  and  if  such  notice  be  not  complied  with 
accordingly,  the  Local  Authority  may  remove  the  common 
lodging-house  from  the  register  until  it  be  complied  with. 

1  See  form  in  Appendix,  p.  163. 

2  If  notice  were  served  only  on  the  owner,  the  keeper  might  have  his 
name  removed  from  the  register  without  his  knowledge.  The  notice  should 
be  served  on  both. 

3  See  §  89  (2). 

65.  The  keeper  of  a  common  lodging-house  shall  from  Power  to  Local 
time  to  time,  if  required  by  any  order  ^  of  the  Local  Authority  OTdS°Srts 
served  on  such  keeper,  report  to  the  Local  Authority,  or  to  from  keepers 
such  person  or  persons  as  the  said  Local  Authority  shall  iodg*iS^°'' 
direct,  every  person  who  resorted  to  such  house  during  the 
preceding  day  or  night,^  and  for  that  purpose  schedules  shall 

be  furnished  by  the  Local  Authority  to  the  persons  so 
ordered  to  report,  which  schedules  they  shall  fill  up  with  the 
information  required,  and  transmit  to  the  Local  Authority. 

1  See  form  in  Appendix,  p.  164. 

2  The  Prevention  of  Crimes  Act,  1871,  34  &  35  Vict.  c.  112,  §  10,  imposes 
a  penalty  upon  any  lodging-house  keeper  harbouring  thieves  or  reputed 
thieves. 

66.  When  a  person  in  a  common  lodging-house  is  ill  of  uy  may"*^""^" 
lever  or  any  infectious  ^  or  contagious  disease,  the  Local  "move  sick 
Authority  may  cause  such  person  to  be  removed^  to  a  commoniodg- 

ing-houses  to 
^  hospitals,  &c. 
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§§  66  69.  hospital  or  infirmary,  with  the  consent  of  the  authorities 
thereof,  where  different  from  the  Local  Authority,  and  on  the 
certificate 3  of  the  medical  officer  of  the  parish,  or  of  any 
qualified  medical  practitioner,*  that  the  disease  is  infectious  or 
contagious,  and  that  the  patient  may  be  safely  removed  ; 
and  the  Local  Authority  may,  so  far  as  they  think  requisite 
for  preventing  the  spread  of  disease,  cause  any  clothes  or 
bedding  used  by  such  person  to  be  disinfected  ^  or  destroyed, 
and  may  pay  to  the  owners  of  the  clothes  and  bedding  so 
disinfected  or  destroyed  reasonable  compensation^  for  the 
injury  or  destruction  thereof,  the  amount  of  such  compensa- 
tion being  first  certified  in  writing  upon  a  list  of  such 
articles. 


1  See  note  1,  §  39. 

3  See  form  in  Appendix,  p.  164. 

6  See  S  40. 


2  See  §§  40  and  42. 
*  See  note  2,  §  11. 
0  See  §  116. 


As  to  giving 
notice  of  fever, 
&o.,  occurring 
in  common 
lodging- 
houses. 


67.  The  keeper  of  a  common  lodging-house  shall,  when 
a  person  in  such  house  is  ill  of  fever  or  any  infectious  or 
contagious  disease,  give  immediate  notice  thereof  either  to 
the  medical  officer  or  to  the  inspector  of  common  lodging- 
houses,  or  the  inspector  of  the  poor  of  the  parish  in  which 
such  common  lodging-house  is  situated,  who  shall  forthwith 
inform  the  Local  Authority  and  the  medical  officer  that  such 
notice  has  been  received,  and  thereupon  the  medical  officer 
shall  forthwith  visit  and  report  on  the  case.^ 

1  See  note  1,  §  39. 

68,  The  keeper  of  a  common  lodging-house  shall,  at  all 
times  when  required  by  any  officer  of  the  Local  Authority, 
give  him  free  access  to  such  house  and  every  part  thereof.^ 

^  Held,  that  a  room  in  a  common  lodging-house,  which  was  not  registered, 
the  only  access  to  which  was  through  one  of  the  registered  rooms,  was 
subject  to  inspection,  and  that  the  keeper  was  rightly  convicted  for  refusing 
to  give  access  to  the  inspector,  Gunn  v.  Cadenhead,  15  K.  (Just.  Ca.)  57. 
See  §  114. 

As  to  cleansing  69.  The  keeper  of  a  common  lodging-house  shall  thor- 
io(Sng"'°''  oughly  cleanse  all  the  rooms,  passages,  stairs,  floors,  windows, 
houses.  doors,  walls,  ceilings,  privies,  ashpits,  cesspools,  and  drains^ 


As  to  inspec- 
tion of  com- 
mon lodging- 
houses. 
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thereof,  to  the  satisfaction  of  the  inspector,  and  so  often  as    §§  69-71. 

shall  be  required  by  or  in  accordance  with  any  regulation ^  of 

the  Local  Authority,  and  shall  well  and  sufficiently,  and  to 

the  like  satisfaction,  limewash  the  walls  and  ceilings  thereof 

in  the  first  week  of  each  of  the  months  of  April  and  October 

in  every  year,  and  at  such  other  times  as  the  Local  Authority 

may  by  special  order  appoint  or  direct. 

1  See  §  16  (6).  2  gge  §  62,  and  Appendix,  p.  176. 

70.  Where  a  keeper  of  a  common  lodging-house  is  con-  Conviction  for 
victed  of  a  third  or  any  subsequent  offence  under  this  Act,  it  &l^.^,'^to^s-*'^' 
may  be  adjudged  as  the  punishment  or  part  of  the  punish-  qualify  persons 

•/  o     o  L  i  ...      from  keeping 

ment  for  such  offence  that  he  shall  not,  at  any  time  within  common  lodg- 
five  years,  or  any  shorter  period  after  such  conviction,  keep  "^S"^"'^*®^- 
or  have  or  act  in  the  care  or  management  of  a  common 
lodging-house,  without  the  previous  license  in  writing  of  the 
Local  Authority,  which  license  the  Local  Authority  may 
withhold  or  may  grant  on  such  terms  and  conditions  as  they 
think  fit.i 

1  Where  a  keeper  of  a  common  lodging-house  was  duly  entered  in  the 
register  of  an  urban  authority,  and  the  inspector  reported  that  it  was 
kept  as  a  house  of  bad  repute,  the  Health  Committee  withdrew  his  license, 
and  ordered  him  to  clear  out  his  lodgers  in  a  week.  On  his  refusal  to 
comply,  he  was  charged  with  keeping  an  unlicensed  lodging-house.  Held, 
that  the  Justices  were  right  in  refusing  to  convict,  as  there  was  no  power  to 
cancel  the  license  except  for  the  reasons  set  forth  in  the  statute.  BlaJce  v 
Kelly,  52  J.P.  263. 


PART  VL 

Sewers,  Brains,  and  Water  Supply. 

71.  All  sewers  presently  existing  within  a  district,  and  not  Sewerstobe 
bemg  private  property,  or  not  being  and  continuing  under  ^^Jed  in  Local 
the  management  of  persons  appointed  by  the  Crown  or  by 
Act  of  Parliament,  shall  be  vested^  in  the  Local  Authority 
Provided  always,  that  nothing  in  this  Act  contained  shall 
aliect  the  rights  of  any  person  or  persons  to  the  property  or 
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§§  71-73. 


Power  to  pur- 
chase sewers. 


Power  to 
mnke  sewers. 


Sewers  to  be 
cleansed. 


management  of  any  sewers  in  virtue  of  any  existing  Local  or 
General  Police  Statute. 

1  See  Local  Government  Act,  infra,  §§  25  and  90. 

2  Where  the  sewage  of  certain  houses  drained  into  a  yevver,  and  after 
passing  through  the  sewer  was  for  some  years  allowed  to  fall  into  an  open 
watercourse,  which  in  its  turn  flowed  into  a  brook,  Held  (p.  Justice 
Denman)  that,  under  the  circumstances,  the  open  watercourse  was  a  sewer 
which  vested  in  the  Local  Authority.  Wheatcroft  v.  Matlock  Local  Board, 
52  L.T.  (n.s.)  356. 

72.  The  Local  Authority  may,  in  terms  of  the  Lands 
Clauses  Acts,^  acquire  the  rights  and  powers  vested  in  any 
person  to  make  seAvers,  or  to  use  any  sewer,  with  or  without 
the  buildings  and  other  things  thereto  pertaining ;  provided 
that  they  shall  make  compensation^  for  the  rights  so  acquired, 
and  shall  also  make  compensation  to  the  proprietors  and 
occupiers  of  any  lands  and  heritages  which  may  be  damaged 
by  reason  of  the  exercise  of  the  powers  hereby  conferred,  in 
terms  of  the  said  last- mentioned  Acts.^ 


1  See  §  4. 


2  See  §  116. 


3  See  §  90. 


73.  The  Local  Authority  shall  have  power  ^  to  construct  ^ 
within  their  district,  and  also,  when  necessary  for  the  purpose 
of  outfall  or  distribution  of  sewage,  without  their  district,^ 
such  sewers  as  they  may  think  necessary  for  keeping  their 
district  properly  cleansed  and  drained,  and  may  carry  such 
sewers  through,  across,  or  under  any  turnpike  or  other  road,* 
or  any  street  or  place,^  or  under  any  cellar  or  vault  which 
may  be  under  the  foot  pavement  or  carriageway  of  any  street 
or  road,  and  after  reasonable  notice  in  writing  ^  (if  upon  the 
report  of  surveyor  it  should  appear  to  be  necessary)/  into, 
through,^  or  under  ^  any  lands  whatsoever,  and  from  time  to 
time  to  enlarge,  lessen,  alter,  arch  over,  or  otherwise  improve, 
or  to  close  up  or  destroy  all  sewers  vested  in  them,  provided 
no  nuisance  is  created  by  such  operations  f  and  if  any  person 
is  thereby  deprived  of  the  lawful  use  of  any  sewer,  the  Local 
Authority  shall  provide  another  sufficiently  effectual  for  his 
use.  The  Local  Authority  shall  cause  their  sewers  to  be  so 
constructed,^"  kept,"  and  cleansed  as  not  to  be  a  nuisance,!^ 
and  for  the  purpose  of  cleansing  and  emptying  them  may 
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construct  and  place,  either  above  or  under  ground,  such  §73. 
reservou-s,  sluices,  engines,  or  other  works,!^  may  be  neces- 
sary, and  may  cause  such  sewers  to  communicate  with  and 
be  emptied  into  such  places  as  may  be  fit  and  necessary, 
either  within  their  district  or,  if  necessary  for  the  purpose  of 
outfall  or  distribution  of  sewage,  without  their  district,^  and 
to  cause  the  sewage  and  refuse  therefrom  to  be  collected  for 
sale  or  for  any  purpose  whatsoever,  but  so  as  not  to  create  a 
nuisance. 

1  These  words  would  not  seem,  at  first  siglit,  to  impose  an  imperative 
dnty  on  the  Local  Authority.  It  has  been  held,  however,  that  "  neglect 
or  refusal"  on  the  part  of  the  Local  Authority  to  provide  a  proper  system  of 
drainage  is  sufficient  to  entitle  the  Board  to  proceed  under  §§  96  and  97. 
See  Board  of  Supervision  v.  Local  AutJiority  of  Montrose,  infra,  §  97.  ^ 

2  A  Local  Authority  having  resolved  to  carry  out  a  scheme  of  drainage, 
certain  feuars  petitioned  the  Sheriff  for  interdict  on  the  ground  that  the 
proposed  scheme  would  cause  a  nuisance  and  injure  their  property. 
Held,  that  the  Sheriff  was  right  in  dismissing  the  petition  as  being  an 
-attempt  to  control  the  resolution  of  the  Local  Authority.  Steel,  &c.,  v.  Police 
Commissioners  of  Goxtrock,  10  M.  954. 

See  Parochial  Board  of  Barony  v.  Police  Commissioners  of  Kirhintilloch, 
§  27,  note  (4),  supra. 

3  Notwithstanding  the  obligation  imposed  on  a  Local  Board  by  §§  15 
■and  23  of  the  Public  Health  (England)  Act,  1875,  to  drain  their  district, 
their  right  to  send  the  sewage  of  their  district  directly  or  indirectly  into  the 
sewers  belonging  to  the  Sanitary  Authority  of  an  adjoining  district  is,  in  the 
absence  of  express  agreement  or  enactment,  no  higher  than  the  right  of  a 
landowner  to  send  sewage  from  his  land  on  to  the  land  or  into  the  drains 
of  a  neighbouring  landowner.  If,  therefore,  a  prescriptive  right  has  been 
acquired  to  send  some  sewage  from  one  ilistrict  into  the  sewers  of  another, 
the  burden  cannot  be  increased  without  the  consent  of  the  Sanitary 
Authority  of  the  latter  district.  Attorney  General  v.  Acton  Local  Board, 
22  Ch.  Div.  221. 

*  A  Local  Authority  were  held  entitled  to  lay  a  sewer  in  a  private  road. 
Taylor  v.  Corporation  of  Oldham,  4  Ch.  Div.  395. 
^  As  to  sewers  under  docks,  harbours,  &c.,  see  §  25. 
'  I.e.,  to  the  owner  and  occupier. 

An  injunction  was  granted  to  restrain  a  Local  Authority  from  construct- 
ing a  sewer  through  private  lands,  on  the  ground  that  "reasonable  notice 
in  writing"  had  not  been  given,  and  that  the  surveyor  had  not  reported  the 
■construction  to  be  necessary.  New  River  Company  v.  Ware  Union  Rural 
■Sanitary  Authority,  h.J.,  Notes  of  Cases,  1883,  p.  20. 

Held,  that  "  the  necessity  for  making  a  new  sewer  being  ascertained  as 
•a  matter  of  fact,  it  was  for  the  Local  Authority  to  e.xercise  their  judgment 
in  what  direction  that  new  sewer  should  be  made  through  the  adjoining 
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§§  73^74.     ^nd  and  so  long  as  they  exercise  an  honest  discretion,  without  misconduct 

cintt  nff 1'^''''^°*  ^^'"^^-^  *°  ^'^''^  '^'^^  judgment  overruled  in  a 
court  of  law  »  Harl  of  Derby  v.  Bury  Commissioners,  4  Exch.  p.  225  See 
also  note  (6). 

8  Under  the  corresponding  section  in  the  Public  Healtli  (England)  Act 
a  Local  Board  proceeded  to  carry  a  sewer  through  the  plaintiif  s  pleasure 
grounds,  so  that  a  permanent  embankment,  six  feet  high,  would  be  made. 
Meld,  that  the  Board  was  authorised  to  do  so,  as  the  Act  did  not  confine 
them  to  carrying  a  sewer  underground.  Boderick  v.  Aston  Local  Board, 
5  (Jh.  Uiv.  328. 

"  See  Attorney-General  v.  Gvardians  of  Dorking  Union,  20  Ch  Div  595 
Also  §  16  (6). 

10  Local  Authority  are  liable  in  an  action  for  damages,  caused  by  their 
negligence  m  making  a  sewer.    Such  injury  does  not  merely  give  the 
person  injured  a  claim  for  compensation,  but  also  a  right  to  damages 
SallY.  Corjjoration  of  Bailey, 'LI  L.J. ,q.'B.,  148.    See  also  §  116.  ° 

"  Local  Authority  are  liable  for  damage  done  by  the  bursting  of  a  sewer, 
caused  by  defects  in  its  original  construction,  and  by  their  omission  to  take 
reasonable  means  to  discover  such  defects,  Fleming  v.  Corporation  of  Man- 
chester, 44  L.T.  (n.s.)  517. 

12  Local  Authority  may  not  construct  a  sewer  which  will  cause  a  nuisance 
by  its  discharge.  Southampton  and  Itchin  Bridge  Company  v.  Southampton 
Local  Board,  28  L.J.,  Q.B.  41. 

"  A  manhole  or  side-entrance  into  a  sewer,  for  the  purpose  of  cleansing  it, 
is  part  of  a  sewer  within  the  meaning  of  the  (English)  Act,  and  the  Local 
Authority  may  construct  a  man-hole  on  any  land,  without  first  purchasing 
the  land  required  for  the  purpose,  the  owner  being  entitled  to  compensation 
only.  Swanston  v.  Ttoiclcenham  Local  Board,  11  Ch.  Div.  838.  See  also 
§  116. 


Powers  of 

utilising 

sewage. 


74.  The  Local  Authority  may  from  time  to  time,  for  the 
purpose  of  utilizing  sewage,  agree  with  any  person  as  to  the 
supply  of  such  sewage  or  the  distribution  thereof  over  land,^ 
and  as  to  the  works  to  be  made  for  the  purpose  of  such 
supply  or  distribution,  and  as  to  the  parties  to  execute  the 
same  and  to  bear  the  costs  thereof,  and  as  to  the  sums  of 
money,  if  any,  to  be  paid  for  that  supply ;  provided  that  no 
contract  shall  be  made  for  the  supply  of  sewage  for  a  period 
exceeding  five  years,  unless  with  the  authority  of  the  Board, 
and  not  for  any  period  exceeding  twenty-five  yeavs  ;  and  the 
Local  Authority  may  contract  for,  purchase,  or  take  on  leas© 
any  lands,  buildings,  engines,  materials,  or  apparatus  for  the 
purpose  of  receiving,  storing,  disinfecting,  or  distributing 


sewage. 
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1  The  proprietor  of  an  estate  adjoining  a  town  constructed  sewers  to  carry     §§  74.76. 

to  liis  lands  the  sewage  of  part  of  the  town.    The  town  having  adopted  the   

General  Police  Act,  the  Police  Commissioners,  with  his  knowledge,  con- 
nected some  of  their  drains  with  his  said  system  of  drainage.  Thereafter 
the  town  increased,  and  the  sewage  became  a  nuisance.  Held,  th&t  no 
contract  to  receive  sewage  in  time  coming  could  be  implied  from  the 
actings  of  the  parties,  and  that  the  proprietor  was  entitled  to  interdict  the 
Commissioners  from  discharging  said  sewage  upon  his  lands.  HouldswoHh 
V.  Police  Commissioners  of  Wishaiv,  14  R.  920. 

75.  In  case  it  shall  become  necessary  to  enter,  examine,  Pow^r  of 
or  lay  open  any  lands  or  premises  for  the  purpose  of  making 
plans,  surveying,  measuring,  taking  levels,  examining  works, 
ascertaining  the  course  of  sewers  or  drains,  making  or  re- 
pairing, altering  or  enlarging  sewers  or  drains,  or  other  pur- 
poses ancillary  to  the  powers  herein  given  as  to  sewers  and 
drains,  and  the  owner  or  occupier  of  premises  refuses  or 
withholds^  access  and  leave  to  perform  the  said  operations, 

the  Local  Authority  may  apply^  to  the  Sheriff,  who,  if  no 
sufficient  cause  be  shown  to  the  contrary,  shall  grant  war- 
rant^  to  the  Local  Authority,  their  officers  and  others  thereby 
authorised,  to  enter  and  do  all  or  any  of  the  works  or  opera- 
tions foresaid. 

1  See  §  114.  ^  See  form  in  Appendix,  p.  164. 

76.  Upon  requisition^  to  that  effect  made  in  writing  by  Formation  of 
not  fewer  than  ten  inhabitants  of  the  district,  the  Local  agrdistrict.'^* 
Authority  shall  be  bound  to  meet,  after  twenty-one  clear 

days'  notice,  and  shall  consider  the  propriety  of  forming  part 
of  their  district  into  a  special  drainage  district,^  and  the 
resolution^  of  the  Local  Authority  at  such  meeting  shall  be 
published  in  one  or  more  news]^)apers  circulating  in  the  dis- 
trict ;  and  the  production  of^  such  newspaper,  or  a  certificate 
under  the  hand  of  the  chairman  or  acting  clerk  of  the  Local 
Authority  (whose  signature  need  not  be  proved),  shall  be 
sufficient  evidence  of  such  resolution  ;  and  within  ten  daj^s 
after  the  date  of  such  resolution  it  shall  be  competent  for 
any  person  interested  to  appeal'*  against  the  resolution  to  the 
Sheriff,^  and  the  Sheriff,  not  being  a  Sheriff-substitute  resi- 
dent within  the  district,  may  either  approve  or  disapprove  of 
such  resolution,  and  if  he  disapproves  thereof  he  may  either 
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§_76.  find  that  no  special  drainage  district  should  be  formed  or 
may  enlarge  or  limit"  the  special  district  as  defined  by  the 
resolution  of  the  Local  Authority,  or  may  find  that  a  special 
drainage  district  should  be  formed  and  may  define  the  limits 
thereof  ;  and  the  decision  of  the  Sheriff  shall  be  binding  upon 
the  Local  Authority,  and  shall  be  final,  except  where  it  is 
pronounced  by  a  Sheriff-substitute,  in  which  case  it  may  be 
appealed  to  the  Sheriff.'^ 
1 


See  forms  in  Apiiendix,  p.  167. 
^  By  Local  Government  Act,  §  81,  it  is  provided  that,  where  a  special 
drainage  district  or  special  water  supply  district  has  been  formed  in  any 
pai'ish,the  District  Committee  may  appoint  a  sub-committee  for  the  manage- 
ment of  the  drainage  or  water  works,  consisting  partly  of  residents  within 
that  district,  whether  they  be  members  of  the  District  Committee  or  not. 
Where  the  district  is  partly  within  a  county  and  partly  within  a  burgh  or 
police  burgh,  the  management  shall  be  in  the  hands  of  this  sub-committee, 
along  with  "  such  number  of  the  Town  Council  or  Police  Commissioners  (as 
the  case  may  be)  of  such  burgh  or  police  burgh  as,  failing  agieenient,  the 
Secretary  for  Scotland  may  determine."  Again,  where  the  special  district 
is  wholly  within  a  police  burgh  formed  after  the  passing  of  the  Local 
Government  Act,  the  Police  Commissioners  shall  become  the  Local  Author- 
ity for  such  special  district,  the  assessments,  however,  being  levied  as  for- 
mevly.  See  Local  Government  Act,  infra,  and  §§  93  and  94  (1)  of  this  Act 
as  to  the  assessments  in  special  drainage  and  water  supply  districts. 

2  Circumstances  in  which  held  that  no  grounds  had  been  establislied  for 
interfering  with  a  resolution  of  a  Local  Authority  refusing  to  form  a  village 
into  a  special  drainage  district.  Ainslie,  Sc.,  v.  Local  Authority  of  Ormiston, 
7  P.L.M.  428. 

■*  See  form  in  Appendix,  p.  167. 

An  appeal  against  such  a  resolution  may  be  taken  either  under  this  section 
to  the  Sheriff,  or,  where  the  Local  Authority  is  the  District  Committee,  under 
§  17  (2)  (c)  of  the  Local  Government  Act  (g.t).,  infra),  which  jjrovides  that 
any  five  ratepaj'ers  may  appeal  to  the  County  Council  from  any  order  of  a 
District  Committee. 

^  Doubtful  if  Sheriff  has  power  to  award  expenses  in  such  an  appeal. 
See  Sinclair  v.  Local  Authority  of  Dumbarton,  13th  March,  1886,  2  S.L. 
Eev.  169,  and  North  British  Railway  Co.  v.  Dimfermline  Local  Authority, 
3  S.L.  Eev.  178. 

"  See  Public  Health  (Amendment)  Act,  1882,  §  3,  iiifra,  as  to  enlarging 
or  limiting  the  boundaries  of  or  combining  special  drainage  and  water 
supply  districts. 

^  The  Police  Commissioners  of  a  burgh  resolved,  in  exercise  of  their 
powers  under  the  General  Police  Act,  1862,  and  the  Public  Health  Act,  and 
with  a  view  to  imposing  assessments  in  resj^ect  of  the  special  sewer  rate  and 
general  sewer  rate,  which  they  are  authorised  to  levy  under  either  of  said 
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§S  76-78. 


Power  to 
drain  into 
sewers  of 
Local  Author- 
ity. 


Acts,  "  to  form  into  a  special  or  separate  drainage  district"  a  certain  speci- 
fied piu-t  of  the  biirgli.  Held,  that  resolution  was  incompetent  in  so  tar  as 
it  was  founded  on  both  Acts,  and  that  procedure  should  have  been  under 
one  or  other.  MacTcay  v.  Police  Commissioners  of  Maryhill,  5  b.L.  Kev. 
281. 

77.  Any  owner ^  or  occupier  of  premises^  within  the 
district  of  a  Local  Authority  liable  for  general  or  special 
sewerage  or  drainage  assessment  ^  shall  be  entitled  to  cause 
his  drains  to  empty  into  the  sewers  of  such  Local  Authority  f 
on  condition  of  his  giving  twenty  days  previous  notice  of 
his  intention  so  to  do  to  the  Local  Authority,  and  of  comply- 
ing with  their  regulations  in  respect  of  the  mode  in  which 
the  communications  between  such  drains  and  sewers  are  to 
be  made,  and  subject  to  the  control  of  any  person  who  may 
be  appointed  by  the  Local  Authority  to  superintend  the 
making  of  such  communications. 

1  See  §  3.  2  See  §§  93-95. 

3  By  the  Rivers  Pollution  Act,  1876,  §  7,  it  is  provided  that  every  Local 
Authority,  having  sewers  under  their  control,  shall  give  facilities  to  manu- 
facturers within  their  district  for  discharging  the  liquids  from  their 
factories  into  such  sewers,  provided  the  discharge  be  not  such  as  will 
prejudicially  affect  the  sewers  or  the  disposal  of  the  sewage  matter.  See 
Act,  infra,  Appendix,  p.  212. 

In  a  petition,  under  this  section  and  the  above-mentioned  section  of  the 
Rivers  Pollution  Act,  by  a  manufacturer,  to  have  a  Local  Authority  ordained 
to  receive  into  their  sewers  the  discharge  from  his  works,  held,  that  the  Local 
Authorities  were  bound  to  receive  the  discharge,  since  they  had  failed  to 
prove  that  it  would  prejudicially  affect  their  sewers  or  sewage  matter. 
Guthrie,  Craig  &  Co.  v.  Magistrates  of  Brechin,  15  R.  385. 

78.  Any  owner  ^  or  occupier  of  premises  ^  beyond  the  Use  of  sewers 
limits  of  the  district  of  a  Local  Authority  or  within  said  beyond""' 
limits,  who  is  not  liable  for  general  or  special  sewerage  or  district, 
drainage  assessment  ^  may  cause  any  sewer  or  drain  from 

such  premises  to  communicate  with  any  sewer  of  the  Local 
Authority,  upon  such  terms  and  conditions  as  may  be  agreed 
upon  between  such  owner  or  occupier  and  such  Local 
Authority,  or,  in  case  of  dispute,  shall  be  settled  by  the 
Sheriff.  3 


1  See  §  3. 

^  See  form  in  Appendix,  p.  165. 


2  See  §§  93-95. 
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§§79^83. 

Penalty  for 
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authorised 
drains. 
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for  work. 


Not  to  build 
over  sewers. 


Sewers  to  be 
trapped. 


Distilleries, 
&c.,  to  deposit 
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79.  Every  person  not  being  authorised  by  the  Local 
Authority,  who  shall  make  any  drain  into  any  sewer  vested 
m  the  Local  Authority,  shall  be  liable  in  a  penalty  ^  not 
exceeding  five  pounds,  besides  shutting  up  said  drain  or 
paying  the  expense  of  shutting  it  up. 

1  See  §§  103  and  105. 

80.  Before  entering  into  any  contract  for  executing 
any  such  work  as  herein-before  or  after  mentioned,  falling 
under  Part  VI  of  this  Act,  or  connected  with  sewage  or 
drainage,  if  the  expense  thereof  may  exceed  thirty  pounds, 
the  Local  Authority  shall  procure  from  a  surveyor  an  esti- 
mate of  the  probable  expense  of  constructing  the  same  in  a 
substantial  manner,  and  of  the  yearly  expense  of  maintaining 
the  same  in  repair;  and  such  surveyor  shall  accompany 
such  estimate  with  a  report  as  to  the  most  advantageous 
mode  of  constructing  such  work,  whether  under  a  contract 
for  constructing  the  same  merely,  or  a  contract  for  construct- 
ing the  same  and  maintaining  it  in  repair  during  a  given 
term  of  years. 

81.  Unless  with  consent  of  the  Local  Authority,  no 
building  shall  be  erected  over  any  sewer  belonging  to  the 
Local  Authority,  and  no  vault,  arch,  or  cellar,  shall  be  made 
so  as  to  interfere  with  any  such  sewer.  ^ 

1  See  §  114. 

82.  All  sewers  and  drains,  whether  public  or  private,  shall 
be  provided  by  the  persons  to  whom  they  severally  belong, 
with  proper  traps  or  other  coverings  or  means  of  ventilation, 
so  as  to  prevent  stench  or  deleterious  exhalation.^ 

1  See  §  16  (6). 

83.  The  owners  or  occupiers  of  distilleries,  manufactories, 
and  other  works,  shall  be  compelled,  where  possible,  to  dig, 
make,  and  construct  pools  or  reservoirs  within  their  own 
ground,  or  as  near  their  works  as  possible,  for  receiving  and 
depositing  the  refuse  of  such  works,  so  far  as  offensive  or 
injurious  to  the  health  of  those  living  in  the  vicinity  thereof,^ 
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or  to  use  the  best  practical  means  for  rendering  the  same    §§  83-85. 
inoffensive  or  innoxious  before  discharging  it  into  any  river, 
stream,  ditch,  server,  or  other  channel. ^ 

1  See  §  16  (d)  (e).  ,  ^  ,  ,  ■  , 
On  a  complaint  of  pollution  of  the  River  Leven,  the  Board  were  advised 

by  counsel:— "(1.)  That  ' offensiveness '  in  the  83rd  section  is  to  be  con- 
strued as  distinct  from  'injiiry  to  health,'  and  that  in  proceedings  under 
that  section,  it  is  not  necessary,  if  the  pollution  is  offensive,  to  prove  also 
that  it  is  prejudicial  to  the  health  of  those  living  in  the  vicinity  thereof ; 
(2.)  That  the  manufacturers  polluting  the  River  Leven  are  likewise  liable 
to  be  prosecuted  for  penalties  under  the  27th  and  29th  sections,  as  persons 
who  wilfully  '  do,  or  permit  to  be  done,  an  act  whereby  the  water  in  a 
stream  is  fouled  ; '  .  .  .  (4.)  That  the  remedy,  under  the  27th  and  29th 
sections,  and  that  under  the  83rd  section  are  not  alternative  but  cumula- 
tive, the  former  imposing  penalties  for  a  thing  done,  and  the  latter  enact- 
ing a  remedy  whereby  the  continuance  of  the  mischief  may  be  prevented." 
— From  Annual  Report  of  Board,  1869,  p.  19. 

2  See  §  27. 

84.  If  the  Local  Authority  shall  consider  it  necessary  for  Drain  dis-  ^ 
public  health  that  any  drain  should  discharge  itself  below  high-water 
high- water  mark,  they  shall  be  entitled,  with  the  consent  of 

the  Board  of  Trade  (without  prejudice  to  any  question  as  to 
the  right  to  the  foreshores),  to  construct  the  requisite  works 
for  that  purpose. 

85.  If  a  dwelling-house,  distillery,  manufactory,  or  other  As  to  the 
work,  or  any  erection  or  enclosure  for  the  keeping  of  live-  housesf^"^ 
stock  within  the  district  of  a  Local  Authority  is  without  a 

drain,  ^  or  without  suchi  drain  as  is  sufficient  for  effectual 
drainage,  the  Local  Authority  may,  by  notice,^  require  the 
owner  of  such  house,  distillery,  manufactory,  Avork,  erection, 
or  enclosure,  within  a  reasonable  time  therein  specified,  to 
make  a  sufficient  drain  emptying  into  any  sewer  which  the 
Local  Authority  are  entitled  to  use,  and  with  which  the 
owner  is  entitled  to  make  a  communication,^  so  that  such 
sewer  be  not  more  than  one  hundred  feet  from  the  site  of 
the  said  premises  of  such  owner  ;  but  if  no  such  means  of 
drainage  are  within  such  distance,  then  emptying  into  such 
covered  cesspool  or  other  place,  not  being  under  any  house, 
as  the  Local  Authority  may  direct  ;  and  if  the  person  on 
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!5§  85-86.  whom  sucli  notice  2  is  served  fails  to  comply  with  the  same, 
the  Local  Authority  may,  at  the  expiration  of  the  time 
specified  in  the  notice,  do  the  work  required,^  and  the 
expenses  incurred  by  them  in  so  doing  may  be  recovered 
from  such  owner  in  a  summary  manner.^ 

1  See  §  16  (a).  2  gee  form  in  Appendix,  p.  166. 

3  See  §§  77  and  78.  ^ 

*  See  §  16(a)(6)  as  to  insuificient  or  defective  cesspool  being  a  nuisance. 

5  "Tlie  Act"  (t.e.,  Public  Health  (England)  Act,  1875,  §  23)  "requires 
that  the  work  shall  be  done  by  the  one  party  or  the  other,  and  the  owner 
may  waive  the  option  given  him  by  the  Act  if  he  pleases,  and  agree  with  tlie 
urban  authority  that  the  drain  shall  be  made  by  them  as  if  the  prelimin- 
aries had  been  observed."  Fer  Lush,  J.,  in  Hall  v.  Corporation  of  JBatlev, 
47  L.J.,  Q.B.  148. 

»  See  §§  103  and  105. 

Power  of  86.  It  shall  be  lawful  for  the  Local  Authority  to  borrow,' 

sewerr"^  the  purpose  of  making,  enlarging,  or  constructing  sewers, 

and  on  the  security  of  the  after-mentioned  special  sewer 
assessments,^  where  such  exist,  and  general  assessments,^  or 
either  of  them,  such  sums  of  money,  and  at  such  times,  as 
the  Local  Authority  shall  deem  necessary  for  that  purpose, 
and  to  assign  the  said  special  sewer  assessments  and  general 
assessments,  or  any  of  them,  in  security  of  the  money  to  be 
so  borrowed  ;  and  the  bonds  to  be  granted  on  such  borrow- 
ing and  transferences  or  assignations  and  discharges  thereof, 
may  be  in  or  near  to  the  forms  contained  in  the  schedule 
hereto  annexed,  and  such  bonds  shall  be  signed  by  the 
chairman  and  two  members  of  the  Local  Authority,  and 
shall  constitute  a  lien  over  the  special  sewer  assessments  and 
general  assessments  thereby  assigned,  and  shall  entitle  the 
creditors  therein  to  recover  the  sums  thereby  due  from  the 
Local  Authority  out  of  the  first  and  readiest  of  the  said 
special  and  general  assessments  ;  but  no  member  or  ofiicer 
of  the  Local  Authority  shall  be  personally  liable  for  the 
repayment  of  such  money  so  borrowed,  and  all  such  obliga- 
tions shall  be  deemed  and  taken  to  be  granted  on  the  sole 
security  of  the  assessments  assigned  ;  and  the  money  so 
borrowed  shall  be  repayable,*  either  in  one  sum  or  by  instal- 
ments, as  may  be  arranged  between  the  Local  Authority  and 
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the  lender,  but  so  that  the  same  shall  be  wholly  repaid,  §§  86-88 
together  Avith  the  accruing  interest,  within  thirty  years  from 
the  date  of  the  loan,  but  the  amount  of  such  loans,  includ- 
ing interest,  shall  form  a  charge  against  the  assessments  of 
the  years  intervening  between  the  date  of  such  loans  and  the 
date  of  full  repayment  in  equal  proportions  ;  and  the  money 
so  borrowed  as  aforesaid  shall  be  applied  wholly  in  defraying 
the  expense  of  making,  enlarging  and  reconstructing  sewers, 
and  to  no  other  purpose  whatsoever. 

1  A.  District  Committee  has  not  the  power  of  raising  money  by  rate  or 
loan  (Local  Government  Act,  §  17(2)  (a).)  Such  power  is  reserved  to  the 
County  Council. 

The  Local  Government  Act  provides  (§  18)  that  no  "capital  works" 
(including  wiier  alia  the  construction  or  extension  of  drainage  or  water 
supply  works)  shall  be  undertaken  in  any  county  or  district  thereof  with- 
out the  consent,  in  writing,  of  the  Standing  Joint  Committee  appointed  in 
terms  of  that  section.  See  also  §  67  (ibid.)  as  to  borrowing  powers,  repay- 
ment of  loans,  annual  returns  to  Secretary  for  Scotland  as  to  outstanding 
loans,  &c.  See  also  §  3  of  the  Public  Health  Amendment  Act  1875,  infra, 
p.  98,  as  to  loans  from  Government. 

2  See  §  93.  »  ggg      94  and  95. 
*  See  Local  Government  Act,  §  67(2)  (3). 


87.  Two  or  more  Local  Authorities  may,  Avith  the  sanction  Local  Authori- 
of  the  Board,  ^  combine  together  for  the  purpose  of  executing  *o^^^e 
and  maintaining  any  Avorks  by  this  Act  authorised  in  regard 

to  sewerage  or  drainage  that  may  be  for  the  benefit  of  their 
respective  districts  ;  and  all  monies  which  they  may  agree  to 
contribute  for  the  execution  and  maintenance  of  such  com- 
mon works  shall,  in  the  case  of  each  Local  Authority,  be 
deemed  to  be  expenses  incurred  by  them  in  the  execution  of 
Avorks  Avithin  their  district. 

1  Of.  §  92,  infra,  where  similar  powers  are  given  Avith  regard  to  water- 
works, but  where  the  sanction  of  the  Board  does  not  seem  to  be  essential  to 
such  a  combination. 

88.  With  respect  to  burghs  having  a  population  of  ten  supply  of 
thousand  or  upwards  according  to  the  census  last  taken,  or 

having  a  local  Act  for  police  purposes,^  it  shall  be  laAvful  for  lojoo!  '^^""^ 
the  Local  Authority,  if  they  think  it  expedient  so  to  do,  to 
contract  or  arrange  with  any  Avater  company  established  by 
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§§  88^89.  Act  of  Parliament  for  a  supply  of  water,  or,  where  there  is  no 
such  company,  themselves  to  provide  a  supply  of  water,  to 
such  extent  as  may  be  necessary  for  the  sanitary  and  other 
public  purposes  of  this  Act  hereinbefore  provided.^ 

1  By  the  Public  Health  Amendmeut  Act,  1871  {q.v.,  infra),  §  1,  where 
a  local  Act  does  not  sufficiently  provide  for  a  supply  of  water,  or  does  not 
authorise  an  assessment  to  be  levied  for  that  purpose,  then  such  a  burgh 
shall  be  treated  as  one  having  Uss  than  10,000  inhabitants,  and  shall  be 
accordingly  supplied  and  assessed  under  §§  89  and  94. 

2  See  §  97,  and  cases  there  cited,  as  to  Local  Authority  neglecting  to  pro- 
vide a  water  supply. 

Jater  for*  ^^^^  respect  to  the  improvement  of  burghs  having 

burghs  under  a  population  of  less  than  ten  thousand,  according  to  the 
10,000.  census  last  taken,  and  not  having  a  local  Act  for  police  pur- 

poses, ^  and  with  respect  to  parishes  (exclusive  of  any  parts 
of  such  parishes  as  are  situated  within  the  district  of  any 
Local  Authority  other  than  the  Parochial  Boards  of  such 
parishes), — 

(1.)  The  Local  Authority,  if  they  think  it  expedient  so  to 
do,  may  acquire  and  provide  or  arrange  for  a  sup- 
ply of  water  for  the  domestic  use  of  the  inhabitants, 
and  for  that  purpose  may  conduct  water  from  any 
lake,  river,  or  stream,  ^  may  dig  wells,  make  and 
maintain  reservoirs,  may  purchase,  take  upon  lease, 
hire,  construct,  lay  down,  and  maintain  such  water- 
works, pipes,  and  premises,^  and  do  and  execute  all 
such  works,  matters,  and  things  as  shall  be  neces- 
sary and  proper  for  the  aforesaid  purpose,  and  may 
themselves  furnish  a  supply  of  water,  or  contract  or 
arrange  with  any  other  person  to  furnish  the  same  ; 
and  for  the  purposes  aforesaid  the  Local  Authority 
shall  be  held  to  have  all  the  powers  and  rights 
given  to  promoters  of  undertakings  by  the  Lands 
Clauses  Acts* :  Provided  always,  that  they  shall 
make  reasonable  compensation^  for  the  water  so 
taken  by  them,  and  for  the  damage  which  may  be 
done  to  any  lands  by  reason  of  the  exercise  of  the 
powers  hereby  conferred  in  terms  of  the  said  Acts  ; 
and  further,  that  for  the  purposes  of  this  Act  the 
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words  "  lands  "  and  "  land  "  in  the  said  Acts  and  §  89. 
in  this  Act  shall  include  "water"  and  the  right 
thereto  :  Provided  also,  that  it  shall  not  be  lawful 
for  the  Local  Authority  to  provide  or  supply  water 
in  any  burgh,  parish,  or  district  which  any  com- 
pany,^ established  by  Act  of  Parliament,  is  author- 
ised to  supply  with  water,  unless  the  Local 
Authority  shall  previously  have  purchased  or 
acquired  the  undertaking  of  such  company. 

(2.)  If  any  house within  the  district  is  without  a  proper  ^"pjy^*'^"^* 
supply  of  water  at  or  near  the  same,  the  Local  water. 
Authority  shall  compel  the  owner  to  obtain  such 
supply,  and  to  do  all  such  works  as  may  be  neces- 
sary for  that  purpose.^ 

(3.)  The  Local  Authority,  if  they  have  any  surplus  water  jj^^^®"^^"^ 
after  fully  supplying  what  is  required  for  domestic 
purposes,  may  supply  water  from  such  surplus  to 
any  public  baths  and  wash-houses,  or  for  trading 
or  manufacturing  purposes,''  on  such  terms  and 
conditions  as  may  be  agreed  on  between  the  Local 
Authority  and  the  persons  desirous  of  being  so 
supplied  :  Provided,  that  when  water  is  thus  sup- 
plied from  such  surplus,  it  shall  not  be  lawful  for 
the  Local  Authority  to  charge  the  parties  obtaining 
the  same  both  with  the  special  water  assessment  and 
also  for  the  supply  of  water  obtained  by  them  ;  but 
the  Local  Authority  may  either  charge  the  special 
water  assessment  leviable  on  such  premises  or 
charge  for  the  supply  of  water  furnished  to  the 
same,  as  they  shall  think  fit. 

<4.)  The  Local  Authority  may  cause  all  existing  public  Cisterns,  &c., 
cisterns,  pumps,  wells,io  reservoirs,  conduits,  aque-  ^^th  wate?"^ 
ducts,  and  works  used  for  the  gratuitous  supply  of 
water  to  the  inhabitants  to  be  continued,  main- 
tained, and  plentifully  supplied  with  water,  and 
may,  if  they  shall  think  fit,  provide  and  gratuitously 
supply  water  for  any  public  baths  or  wash-houses 
established  otherwise  than  for  private  profit  or  sup- 
ported out  of  any  burgh  rates. 
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§_89. 

Special  water 
supply  dis- 
trict. 


Power  to 
borrow  for 
water  supply. 


(5.)  Upon  requisition"  to  that  effect  made  in  writing  by 
not  fewer  than  ten  inhabitants  of  the  district,  the 
Local  Authority  shall  be  bound  to  meet,  after 
twenty-one  clear  days'  notice,  and  shall  consider 
the  propriety  of  forming  part  of  their  district  into 
a  special  water  supply  district,^^  j^^^j  ^]^g  resolution 
of  the  Local  Authority  at  such  meeting  shall  be 
published  in  one  or  more  newspapers  circulating  in 
the  district ;  and  the  production  of  such  newspaper, 
or  a  certificate  under  the  hand  of  the  chairman  or 
acting  clerk  of  the  Local  Authority  (whose  signa- 
ture need  not  be  proved),  shall  be  sufficient  evidence 
of  such  resolution  ;  and  within  ten  days  after  the 
date  of  such  resolution  it  shall  be  competent  for 
any  person  interested  to  appeaP^  against  the  same 
to  the  Sheriff ;  and  the  Sheriff,  not  being  a  Sheriff- 
substitute  resident  within  the  district,  may  either 
approve  or  disapprove  of  such  resolution ;  and  if  he 
disapproves  thereof  he  may  either  find  that  no 
special  water  supply  district  should  be  formed,  or 
may  enlarge^*  or  limit  the  special  district  as 
defined  by  the  resolution  of  the  Local  Authority, 
or  may  find  that  a  special  water  supply  district 
should  be  formed,  and  may  define  the  limits 
thereof ;  and  the  decision  of  the  Sheriff  shall  be 
binding  upon  the  Local  Authority,  and  shall  be 
final,  except  where  it  is  pronounced  by  a  Sheriff- 
substitute,  in  which  case  it  may  be  appealed  to  the 
Sheriff  IS 

(6.)  It  shall  be  lawful  for  the  Local  Authority  to  borrow^^ 
for  the  purpose  of  constructing,  purchasing,  enlarg- 
ing, or  re-constructing  such  works  as  are  herein 
authorised  for  providing  a  supply  of  water  for  the 
use  of  the  inhabitants  of  the  district,  or  for  the 
purpose  of  entering  into  and  implementing  any 
contract  or  arrangement  with  any  person  for  such 
supply,  and  on  the  security  of  the  after-mentioned 
special  water  assessments,^'  where  such  exist,  and 
of  general  assessments,^^  or  either  of  them,  such 
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sums  of  money  and  at  such  times  as  the  Local       §  89. 
Authority  shall  deem  necessary  for  that  purpose, 
and  to  assign  the  said  special  water  assessments 
and  general  assessments,  or  either  of  them,  in 
security  of  the  money  to  be  so  borrowed  ;  and  the 
bonds  to  be  granted  on  such  borrowing  and  trans- 
ferences or  assignations  and    discharges  thereof 
may  be  in  or  near  to  the  forms  contained  in  the 
schedule  hereto  annexed  ;  and  such  bonds  shall 
constitute  a   lien  over  the  assessments  thereby 
assigned,  and  shall  entitle  the  creditors  therein  to 
recover  the  sums  thereby  due  from  the  Local 
Authority  out  of  the  first  and  readiest  of  the  said 
assessments  ;  but  no  member  or  officer  of  the  Local 
Authority  shall  be  personally  liable  for  the  repay- 
ment of  such  money  so  borrowed,  and  all  such 
obligations   shall    be  deemed  and    taken  to  be 
granted  on  the  sole  security  of  the  assessments 
thereby  assigned,  and  the  money  so  borrowed  shall 
be  repayable  IS  either  in  one  sum  or  by  instalments 
as  may  be  arranged  between  the  Local  Authority 
and  the  lender,  but  so  that  the  same  shall  be 
wholly  repaid,  together  with  the  accruing  interest, 
within  thirty  years  from  the  date  of  the  loan  ;  but 
the  amount  of  such  loans,  including  interest,  shall 
form  a  charge  against  the  assessments  of  the  years 
intervening  between  the  date  of  such  loans  and  the 
date  of  full  repayment  in  equal  proportions  ;  and 
the  money  so  borrowed  as  aforesaid  shall  be  applied 
whoUy  in  defraying  the  expense  of  purchasing, 
makmg,  enlarging,  and  re-constructing  such  works, 
and  to  no  other  purpose  whatsoever, 

1  In  burghs  which  have  adopted  the  General  Police  Act,  1862,  the  Police 
■Commissioners  may  provide  a  supply  of  water  under  that  Act,  or  as  Local 
Authority  imder  this  Act. 

^  Held  that  the  abstraction  by  a  water  works  company  from  a  stream  did 
not  entitle  a  riparian  proprietor  below  to  require  the  company  to  treat  for 
the  purchase  of  his  interest  in  the  stream,  but  only  entitled  liim  to  com- 
pensation as  for  land  injuriously  affected.  Bush  v.  Trowbridge  Water-worhs 
'Company,  10  Ch.  Div.  459.    See  also  §  116. 

F 
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§  89.  "^^^  diversion  of  springs  which  feed  a  stream,  by  a  Local  Authority  exer- 

  cising  their  powers  nnder  this  section,  does  not  entitle  a  lower  riparian 

proprietor,  who  is  not  proprietor  of  the  grounds  where  the  springs  are 
situate,  to  compel  the  Local  Authority  to  go  through  the  forms  prescribed 
by  §  90,  as  for  the  purchase  of  his  interest  in  the  stream,  but  only  entitles 
him  to  compensation  under  §  116.  Feterhead  Granite  Company  \.  Peterhead 
Parochial  Board,  7  K.  536. 

3  See  Local  Government  Act,  infra,  §  90,  which  transfers  all  land  and 
buildings,  water  supply  and  drainage  works,  &c.,  to  the  County  Council. 

4  See  §§  4  and  90. 

*  See  Bush  v.  Trowbridge  Water-works  Company,  supra,  note  (2). 
•5  See  Macfarlane,  Strang  &  Company  v.  Motion,  12  P.L.M.  638. 
^  See  §  64  as  to  sujDply  of  water  for  common  lodging-houses. 
8  See  §  114. 

"  Held,  that  an  inhabitant  of  a  special  water  supply  district,  who  keeps 
cows  and  sells  their  milk,  is  liable  to  a  special  assessment  for  water  rates  in 
respect  of  them,  and  is  not  exempt  on  the  grounds  that  they  are  domestic 
animals,  and  that  the  water  taken  for  them  is  for  domestic  use.  Robertson 
V.  Local  Authority  of  Cults,  20  S.L.E..  166. 

An  hotel-keeper  in  a  special  water  supply  district  was  held  to  \ise  water 
for  "trading  or  manufacturing  purposes"  (in  the  sense  of  this  sub-section), 
who  used  the  water  for  washing  bottles  and  vessels,  and  mixing  Avith 
liquors  sold  in  the  ordinary  course  of  his  business.  But  also  held,  that  the 
Local  Authority,  after  having  levied  and  been  paid  by  him  a  special  water 
assessment  for  the  current  year,  were  not  entitled  to  interdict  him  from 
using  for  trading  purposes,  during  that  year,  the  water  provided  by  them 
for  their  special  district.  Local  Authority  of  Beith  v.  Muir,  3  S.L.  Eev. 
319. 

1"  The  proprietor  of  certain  lands  on  which  there  existed  a  well  used  by 
the  inhabitants  of  an  adjoining  village  for  the  prescriptive  period,  applied 
for  interdict  against  the  Local  Authority,  who  had  cleaned  and  enclosed  the 
well,  so  as  to  protect  it  from  alleged  pollution  by  drainage.  Held,  (1)  that 
the  facts  proved  had  established,  prima  facie,  a  possessory  right  on  the  part 
of  the  public  ;  (2)  that  the  Local  Authority,  as  such,  had  a  locus  standi  to 
vindicate  the  rights  of  the  community,  represented  by  them,  to  the  effect 
in  question.    Smith  v.  Police  Commissioners  of  Denny,  Sc.,  7  B.  (H.L.)  28. 

"  See  form  in  Appendix,  p.  167. 

13  See  §  76,  note  (2),  supra. 

Held,  that  where  a  Local  Authority  has  provided,  in  terms  of  the  Public 
Health  Act,  a  supply  of  water  for  the  district  under  their  control,  it  is  incom- 
petent to  create  a  part  of  that  district  into  a  special  water  supply  district. 
Crieff  Hydro.  Company  v.  Police  Commissioners  of  Crieff,  5  P.L.M.  580. 

Held,  that  a  Local  Authority  has  power  to  form  a  special  water  supply 
district,  although  a  private  com  mi  ttee  for  supplying  water  exists.  M'Cull  och 
V.  Parochial  Board  of  Alva,  2  P.L.M.  64. 

13  See  form  in  Appendix,  p.  167,  and  §  76,  note  (4). 

1*  Circumstances  in  which  the  assessable  area  of  a  special  water  supply  dis- 
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trict  defined  by  resolution  of  the  Local  Authority  was  enlarged  by  the  Sherifif.     og  gg  qq 

Local  Authority  of  Kilioinning  v.  Eglinton  Iron  Company,  6  P.L.M.  81.   

1"  See  Public  Health  (Amendment)  Act,  1882,  §  3,  infra,  as  to  enlarging 
or  limiting  the  boundaries  of,  or  combiuing  special  drainage  and  water 
supply  districts. 

w  A  District  Committee  cannot  borrow  ;  such  power  is  reserved  to  the 
County  Council  (Local  Government  Act,  §  17  (2)  (a) ).  See  also  §  3  of  the 
Public  Health  (Amendment)  Act,  1875,  as  to  loans  from  Government. 

"  See      94  and  95. 

18  See  Local  Government  Act,  §  67  (2),  (3),  infra. 

90.  The  following  regulations  shall   be    observed  with  Keguiatious  as 
respect  to  the  purchase  and  taking  of  land  otherwise  than  by  lanSTc^""'" 
agreement  by  Local  Authorities  for  the  purposes  of  this  Act : 
(1.)  The  Local  Authority  before  putting  in  force  any  of 
the  powers  of  the  said  Lands  Clauses  Acts/  with 
respect  to  the  purchase  aud  taking  of  land  shall 

Publish  once  at  the  least,  in  each  of  three  con-  Publication  of 
secutive  weeks  in  the  month  of  November  in 
some  newspaper  circulated  in  the  district  or 
some  part  of  the  district  within  which  such 
Local  Authority  has  jurisdiction  is  situate,  an 
advertisement  describing  shortly  the  purpose 
for  which  the  land  is  proposed  to  be  taken, 
naming  a  place  where  a  plan  of  the  proposed 
works  may  be  seen  at  all  reasonable  hours,  and 
stating  the  quantity  of  land  that  they  require  ; 
and  shall  further  in  the  month  of  December 
Serve  a  notice  ^  in  manner  herein-after  mentioned  service  of 
on  every  owner  ^  or  reputed  owner,  lessee  or 
reputed  lessee,  and  occupier  of  such  land, 
defining  in    each  case    the  particular  land 
intended    to  be    taken,    and    requiring  an 
answer,  stating  whether  the  person  so  served 
assents,  dissents,  or  is  neuter  in  respect  of 
takmg  such  land  ;  such  notice  to  be  served 
By  delivery  of  the  same  personally  to  the  party 
on  whom  it  is  required  to  be  served,  or,  if  such 
party  is  absent  abroad,  to  his  agent ;  or 
By  leaving  the  same  at  the  usual  or  last  known 
place  of  abode  of  such  party  as  aforesaid  ;  or 
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5^90. 


Power  to  Local 
Board  to 
petition 
Secretary  of 
State  upon 
matters  herein 
stated. 


Secretary  of 
State  may 
direct  iuquiiy ; 


and  may  make 

Provisional 

Order. 


By  forwarding  the  same  by  post  in  a  registered 
letter  addressed  to  the  usual  or  last  known 
place  of  abode  of  such  party. 
(2.)  Upon  compliance  with  the  provisions  herein-before 
contained    with    respect    to    advertisements  and 
notices,  the  Local  Authority  may,  if  they  shall 
think  fit,  present  a  petition  to  one  of  Her  Majesty's 
Principal  Secretaries  of  State  ;*  the  petition  shall 
state  the  land  intended  to  be  taken,  and  the  pur- 
poses for  which  it  is  required,  and  the  names  of  the 
owners,'^  lessees,  and  occupiers  of  land  who  have 
assented,  dissented,  or  are  neuter  in  respect  of  the 
taking  such  land,  or  who  have  returned  no  answer 
to  the  notice  ;  it  shall  pray  that  the  Local  Authority 
may,  with  reference  to  such  land,  be  allowed  to  put 
in  force  the  powers  of  the  said  Lands  Clauses  Acts 
with  respect  to  the  purchase  and  taking  of  land 
otherwise  than  by  agreement,  and  such  prayer  shall 
be  supported  by  such  evidence  as  the  Secretary  of 
State*  requires. 
(8.)  Upon  the  receipt  of  such  petition,  and  upon  due 
proof  of  the  proper  advertisements  having  been 
published  and  notices  served,  the  Secretary  of  State* 
shall  take  such  petition  into  consideration,  and  may 
either  dismiss  the  same  or  direct  an  inquiry  in  the 
district  in  which  the  land  is  situate,  or  otherwise 
inquire  as  to  the  propriety  of  assenting  to  the 
prayer  of  such  petition  ;  but  until  such  inquiry  has 
been  made  in  the  district,  after  such  notice  as  may 
be  directed  by  the  Secretary  of  State,*  no  Provisional 
Order  shall  be  made  affecting  any  land  without  the 
consent  of  the  owners,^  lessees,  and  occupiers  thereof. 
(4.)  After  the  completion  of  the  inquiry  as  last  aforesaid, 
the  Secretary  of  State  may,  by  Provisional  Order, 
empower  the  Local  Authority  to  put  in  force,  with 
reference  to  the  land  referred  to  in  such  Order,  the 
powers  of  the  said  Lands  Clauses  Acts  with  respect 
to  the  purchase  and  taking  of  land  otherwise  than 
by  agreement,  or  any  of  them,  and  either  absolutely 
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or  with  such  conditions  and  modifications  as  he  §  90. 
may  think  fit,  and  it  shall  be  the  duty  of  the  Local 
Authority  to  serve  a  copy  of  any  Order  so  made  in 
the  manner  and  upon  the  person  in  which  and  upon 
whom  notices  in  respect  of  such  land  are  herein- 
before required  to  be  served. 
(5.)  No  Provisional  Order  so  made  shall  be  of  any  validity  No  Provisional 

1    1        A  J'  Order  valid 

unless  the  same  has  been  confirmed  by  Act  oi  until conaimed 
Parliament,  and  it  shall  be  lawful  for  the  Secretary  '^y  ^'^i^i^^ent. 
of  State,*  as  soon  as  conveniently  may  be,  to  obtain 
such  confirmation,  and  the  Act^  confirming  such 
Order  shall  be  deemed  to  be  a  Public  General  Act 
of  Parliament. 

(6.)  All  costs,  charges,  and  expenses  incurred  by  the  said  Costs^howto 
Secretary  of  State*  in  relation  to  any  such  Provi-  ^  ^^^^^^y^^- 
sional  Order  as  last  aforesaid  shall,  to  such  amount 
as  the  Commissioners  of  Her  Majesty's  Treasury 
think  proper  to  direct,  become  a  charge  upon  the 
assessment  or  special  water  supply  assessment  levied 
in  the  district  or  special  water  supply  district,  as 
the  case  may  be,  to  which  such  Order  relates,  and  be 
repaid  to  the  said  Commissioners  of  Her  Majesty's 
Treasury  by  annual  instalments  not  exceeding  five, 
together  with  interest  after  the  yearly  rate  of  five 
pounds  in  the  hundred,  to  be  computed  from  the 
date  of  any  such  last-mentioned  Order,  upon  so 
much  of  the  principal  sum  due  in  respect  of  the 
said  costs,  charges,  and  expenses  as  may  from  time 
to  time  remain  unpaid. 

1  See  §  4,  supra. 

2  It  has  been  held  that  the  giving  of  this  notice  does  not  bind  the  Local 
Authority  to  proceed,  and  that  their  omission  to  take  the  land  specified  in 
the  notice  gives  no  right  of  action  to  the  owner,  even  after  the  confirmation 
°1  the  Provisional  Order  empowering  such  lands  to  be  taken.  Surges  v. 
Jinstol  banitary  Authority,  50  J.P.  455. 

'  See  §  3  voce  "  owner"  ;  but  for  the  purposes  of  the  Lands  Clauses  Acts 
an  owner  shall  be  understood  to  mean  any  person  or  corporation,  or 
trustees,  or  others,  who,  under  the  provisions  of  this"  (i.e.,  Lands  Clauses 
Act)  or  the  Special  Act,  would  be  enabled  to  sell  and  convey  lands  to  the 
promoters  of  the  undertaking."    (8  Vict.  c.  19,  §  3.) 
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^§  90-93.        Under  the  corresponding  section  in  the  Englisli  Lands  Clauses  Acts  it  lias 

  been  held  that  notice  ought  to  be  given  to  persons  known  to  be  mortgagees 

of  the  property  intended  to  be  taken.  Martin  v.  L.  G.  &  D.  Rv.  Co.,  1  Ch. 
50L 

*  I.e.,  the  Secretary  for  Scotland,  see  §  9,  note  (3),  s«^)ra. 

*  If  the  Act  confirming  the  Provisional  Order  gives  power  to  take  more 
lands  than  those  mentioned  in  the  notice,  it  appears  that  such  additional 
lands  may  be  taken.  In  re  Corporation  of  Huddersjield  and  Jacomb,  17  Eq. 
Ca.  47G. 


91.^  The  Public  Works  Loan  Commissioners  as  defin^dHSy 
"The  Public  Works  Loan  Act,  1853,"  may  adj^wtJeto  the 
Commissioners  mentioned  in  the  one  Imjir^fScl  and  ninety- 
sixth  section  of  "  The  Police  an^^JMprovement  (Scotland) 
Act,  1862,"  for  the  purposeg^Hil^ntioned  in  that  section,  and 
upon  the  security  tjietSm  mentioned,  and  to  any  Local 
Authority  for^^kepurposes  mentioned  in  Part  VL  of  this 
Act,  siitih-'Sums  of  money  as  may  be  recommended  by  one  of 
Jlef^ajesty's  Principal  Secretaries  of  State. 

1  This  section  is  repealed  by  the  Public  Health  (Amendment)  Act,  1875, 
§  3,  q.v.,  infra. 

Execution  and  92.  Two  or  more  Local  Authorities  may  combine^  together 
S*wo*rkfas  to  for  the  purpose  of  executing  and  maintaining  any  works  by 
water  supply.  ^|^jg  j^q^  authorised  in  regard  to  Water  Supply  that  may  be 
for  the  benefit  of  their  respective  districts  ;  and  all  monies 
which  they  may  agree  to  contribute  for  the  execution  and 
maintenance  of  such  common  works  shall,  in  the  case  of  each 
Local  Authority,  be  deemed  to  be  expenses  incurred  by  them 
in  the  execution  of  works  Avithin  their  district. 

1  Cf.  §  87,  supra,  where  the  sanction  of  the  Board  is  required  before 
Local  Authorities  can  combine  for  the  execution  and  maintenance  of  drain- 
age works.  Such  sanction  does  not  appear  to  lie  necessary  to  combination 
for  water  supply. 


Loans  from 
Public  Works 
Loan  Com- 
missioners. 


PAKT  TIL 

Assessments.^ 


Special  drain.  93.  Where  any  special  drainage  district  has  been  formed 
Bge^assess-  hercin-before  provided,^  the  expense  of  the  sewerage  and 
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drainage  incurred  by  the  Local  Authority  within  the  same,  §  93. 
or  for  the  purposes  thereof,  and  the  sums  necessary  for  pay- 
ment as  before  mentioned  of  any  money  borrowed  for 
sewerage  purposes  as  herein-before  provided,^  shall  be  paid 
out  of  a  special  assessment*  which  the  Local  Authority  shall 
raise  and  levy  on  and  within  such  special  district,  in  the 
same  manner*  and  with  the  same  remedies  and  modes  of 
recovery  as  are  herein  provided  for  the  district  of  the  Local 
Authority.'' 

1  Assessment  in  Counties. — It  is  necessary  carefully  to  note  the  provi- 
sions of  tlie  Local  Government  Act.  Sect.  17  (2)  (a)  proAddes  : — "A  District 
Committee  shall  have  no  power  of  raising  money  by  rate  or  loan."  Sub- 
section (4)  of  the  same  section  provides  : — "  The  sums  necessary  to  meet 
any  deficiency  in  respect  of  the  expenditure  under  the  Public  Health  Acts 
within  any  district  shall  be  levied  by  the  County  Council  by  a  rate  imposed 
on  all  lands  and  heritages  within  such  district,  or  within  any  special  drain- 
age or  water  supply  district  within  the  meaning  and  subject  to  the  provi- 
sions of  the  Public  Health  Acts."  Section  26  (2)  provides  for  all  receipts 
of  the  County  Council  being  carried  to  the  "county  fund,"  and  for 
all  payments  being  made  in  the  first  instance  out  of  that  fund  ;  and  sub- 
section (4)  provides : — "  If  the  county  fund  is  insufficient  to  meet  the 
expenditure,  rates  (in  this  Act  referred  to  as  the  owners'  consolidated 
rate  and  the  occupiers'  consolidated  rate,  and  together  as  the  consoli- 
dated rates)  may  be  levied  to  meet  such  deficiency  ...  in  the  adminis- 
tration of  the  laws  relating  to  public  health  .  .  .  upon  all  rateable 
property  within  the  several  districts  .  .  .  of  the  county  ...  in  the  manner 
and  subject  to  the  conditions  in  this  Act  provided."  Section  27  provides 
for  the  County  Council  fixing  annually  the  rate  in  the  pound  necessary  to 
meet  such  deficiency,  and  sub-section  (3)  further  provides  :— "The  consoli- 
dated rates  shall  be  imposed  upon  lands  and  heritages  according  to  the 
annual  value  thereof  as  appearing  in  the  Valuation  Poll,  but  subject  always 
to  the  provisions  of  the  Public  Health  (Scotland)  Act,  1867,  in  regard  to 
all  assessments  leviable  under  that  Act."  The  section  goes  on  to  provide 
for  the  payment  of  rates  which,  at  tlie  passing  of  the  Act,  were  payable  by 
owners  only,  without  relief  to  the  extent  of  one-half  against  the  occupiers, 
being  still  payable  by  owners  in  the  event  of  the  average  rates  so  levied 
during  the  last  ten  years  being  not  exceeded,  but  it  is  specially  provided 
(sub-sect.  4  (iii.)  ),  "where  the  rate  so  fixed  by  the  County  Council  exceeds 
such  average  rate,  the  portion  of  the  rate  beyond  the  average  rate  shall  be 
payable  by  owners  and  occupiers  equally." 

The  effects  of  these  provisions  with  respect  to  the  imposing  and  levyino'  of 
assessment  under  the  Public  Health  Acts  in  districts  are  :-(l.)  That  the 
assessment  will  be  payable  by  owners  and  occupiers  equally  ;  (2  )  That  in 
a  parish  (Public  Health  Act,  §  94),  where  the  Local  Authority  has  hitherto 
been  the  Parochial  Board,  and  with  which  there  has  not  been  combined 
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§§  93-94.  a  burgh  or  town,  the  assessment  will  be  on  the  same  basis  as  the  rate  for 
relief  of  the  poor,  with  the  same  classification  (if  any)  and  abatements  ;  (3.) 
In  the  case  of  a  parish  (Public  Health  Act,  §  94  proviso)  with  which  there 
has  been  combined  a  burgh  or  town,  and  in  which  the  Local  Authority  has 
hitherto  been  the  Parochial  Board,  and  in  which  there  has  been  the  differ- 
ential rating  of  one-fourth  in  respect  of  the  several  classes  of  lands  men- 
tioned in  the  section  above  referred  to,  it  is  very  doubtful  if  such  differential 
rating  will  be  continued.    See  §  94,  note  9,  infra. 

Where  a  special  drainage  or  water  supply  district  exists,  such  district 
will  be  liable  as  formerly  for  its  OM'n  special  assessment  (Local  Government 
Act,  §  17  (4) ),  and  will  be  exempt  from  the  general  drainage  or  water  supply 
assessment,  as  the  case  may  be  (§§  94  and  95,  infra).  Where  such  special 
district  is  wholly  within  a  police  burgh  formed  after  the  passing  of  the 
Local  Government  Act,  the  Police  Commissioners  become  the  Local 
Authority  therein,  and  levy  the  assessments  in  the  same  manner  as  they 
were  levied  before  said  burgh  was  formed  (§  81  (3),  Local  Government 
Act). 

Before  this,  it  was  held  that  Police  Commissioners  in  these  circumstances 
were  entitled  to  disregard  a  special  district  within  the  limits  of  their  burgh, 
and  to  assess  the  whole  ratepayers  in  terms  of  the  General  Police  Act. 
Edmonstone  v.  Kilsyth  Police  Commissioners,  9  K.  917.  See  note  7,  §  94, 
infra. 

2  See  §  76.  ^  See  §  86. 

*  See  §  94  (2)  and  notes  (4)  and  (5). 


Assessments  in 
burghs  under 
10,000. 


Special  water 
supply  assess- 
ment. 


94.  With  respect  to  burghs  having  a  population  of  less 
than  ten  thousand  according  to  the  census  last  taken,  and 
not  having  a  Local  Act  for  Police  purposes,^  and  with  respect 
to  parishes  (exclusive  of  any  parts  of  such  parishes  as  are 
situated  within  the  district  of  any  Local  Authority  other  than 
the  Parochial  Boards  of  such  parishes) 

(1.)  Where  any  special  water  supply  district  has  been 
formed  as  herein-before  provided,^  the  expense  in- 
curred for  water  supply  within  the  same,  or  for  the 
purposes  thereof,  and  the  sums  necessary  for  pay- 
ment as  before  mentioned  of  any  money  borrowed 
for  water  supply  purposes  as  herein-before  provided,'* 
shall  be  paid  out  of  a  special  assessment,^  which  the 
Local  Authority  shall  raise  and  levy  on  or  within 
such  special  district,  in  the  same  manner and  with 
the  same  remedies  and  modes  of  recovery ^  as  are 
herein  provided  for  the  district  of  the  Local 
Authority  : 
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All  claarges  and  expenses  incurred  by  the  Local       §  94. 
Authority"  in  executing  this  Act  or  any  of  the  Acts  Asses^ntfor 
hereby  repealed,  and  not  recovered  as  herein-before  general  ex- 

-'i  '  „         .  pensesincurred 

or  after  provided,  may  be  deirayed  out  oi  an  Assess-  in  executing 
ment  ^  to  be  levied  by  the  Local  Authority  along 
with  but  as  a  separate  assessment  from  any  one  of 
the  assessments  herein-after  mentioned  in  this  sec- 
tion ;  that  is  to  say,  the  said  assessment  shall  be 
assessed,  levied,  and  recovered  in  like  manner  and 
under  like  powers  (which  powers  are  hereby  given 
and  are  declared  to  extend  over  the  whole  and 
every  part  of  the  district  of  the  Local  Authority) 
as — 

The  prison  assessment  or  police  assessment,  as 
the  Local  Authority  shall  resolve,  where  the 
Local  Authority  is  a  Town  Council  or  Police 
Commissioners,  or  trustees  acting  as  Police 
Commissioners  ;  or,  if  there  be  no  prison  or 
police  assessment,  an  assessment  levied  in 
like  manner  as  is  herein -after  authorised, 
where  the  Local  Authority  is  a  Parochial 
Board  : 

The  assessment  for  the  relief  of  the  poor,  where 
the  Local  Authority  is  a  Parochial  Board,  or, 
where  there  is  no  such  assessment,  by  an 
assessment  levied  in  such  manner  as  an  assess- 
ment might  have  been  levied  for  the  relief  of 
the  poor  :^ 

Provided  ahvays,  that  where  the  Local  Authority 
is  a  Town  Council  or  Police  Commissioners,  or 
trustees  acting  as  Police  Commissioners,  or  where  a 
Parochial  Board  is  the  Local  Authority  in  a  dis- 
trict, including,  as  well  as  the  landward  part  of  a 
parish,  a  burgh  or  town  having  a  Town  Council 
or  Police  Commissioners,  or  trustees  acting  as 
Police^  Commissioners,"  the  annual  value  of  the 
following  lands  or  premises  shall  for  the  whole 
assessments  under  this  Act  be  held  to  be  the 
nearest  aggregate  sum  of  pounds  sterling  to  one- 
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fourth  of  the  annual  value  thereof  entered  in  the 
Valuation  Koll,  made  up  and  completed  in  terms 
of  the  Acts  in  force  for  the  valuation  of  lands  and 
heritages  in  Scotland — viz., 

1.  All  lands  and  premises  used  exclusively  as 

a  canal  or  basin  of  a  canal,  or  towing- 
path  for  the  same,  or  as  a  railway  con- 
structed under  the  powers  of  any  Act  of 
Parliament  for  public  conveyance,  except- 
ing the  stations,  depots,  wharfs,  and 
buildings,  which  shall  be  assessable  on 
their  fidl  annual  value  : 

2.  All  the  underground  water  or  gas  pipes  or 

underground  works  of  any  Water  or  Gas 
Company  : 

3.  All  woodland,  arable,  meadow,  or  pasture 

land,  or  other  land  used  for  agricultural 
purposes  -.^^ 

4.  All  mines,  minerals,  and  quarries 

And  in  the  event  of  any  dispute  arising  as  to 
the  lands  and  premises  falling  under  the  above 
exceptions,  it  shall  be  lawful  to  the  owner  or 
occupier  of  such  lands  and  premises  to  present 
a  petition  to  the  Sheriff,  praying  to  have  the 
same  declared  for  the  time  being  liable  to  assess- 
ment upon  the  said  proportion  of  their  value 
only,  and  the  Sheriff  shall  thereupon  order  the 
petition  to  be  served  on  the  Local  Authority 
upon  a  short  inducise,  and,  after  hearing  parties 
and  taking  such  evidence  as  he  shall  think 
necessary,  shall  pronounce  such  judgment  as  to 
him  shall  seem  just  and  right,  and  which  judg- 
ment shall  be  final,  except  that  where  pronounced 
by  a  Sheriff-substitute  it  shall  be  subject  to 
appeal  to  the  Sheriff :  Provided  also,  that  where 
a  special  drainage  district has  been  formed  as 
herein-before  provided,  and  the  drainage  works 
therein  have  been  executed  and  are  maintained 
under  the  authority  of  this  Act,  the  lands  and 
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premises  situated  within  such  special  district  §  94, 
shall  not  be  liable  to  assessment  for  the  expense 
of  making  sewers  and  drainage  works  in  other 
parts  of  the  district  of  the  Local  Authority  ;  and 
where  a  special  water  supply  district has  been 
formed  as  herein-before  provided,  and  a  sufficient 
supply  of  water  has  been  obtained  and  is  main- 
tained therein  under  the  authority  of  this  Act, 
the  lands  and  premises  situated  within  such 
special  water  supply  district  shall  not  be  liable 
to  assessment  for  the  expense  of  supplying 
water  for  other  parts  of  the  district  of  the  Local 
Authority  : 

(3.)  The  assessments  specified  in  this  and  the  preceding 
section  shall  not  in  any  year  exceed  the  rate  of 
one  shilling  and  threepence  in  the  pound  where 
the  enactments  with  respect  to  water  for  the 
domestic  use  of  the  inhabitants  have  been  put 
in  force,  or  the  rate  of  threepence  in  the  pound 
where  such  enactments  have  not  been  put  in 
force.  ^* 


^  See  §  89.  2  gge  note  (4),  §  5. 

■■'  See  §  89  (5).  4  See  §  89  (6),  and  note  (16). 

"  See  note  (1),  §  93. 

"  See  §  75,  Local  Government  Act,  as  to  provisions  for  the  supply  of 
money  out  of  county  fund  to  District  Committees. 

Held,  that  a  farmer,  of  whose  farm  only  one  field  was  within  the  burgh 
{i.e.,  water  supply)  limits,  was  liable  for  water  rate  in  respect  of  that  fiefd, 
although  he  could  not  compel  the  Local  Authority  to  supply  his  house  with 
water.   Caldwell  v.  Wilson,  16  P.L.M.  209. 

Circumstances  in  which  held,  that  a  Hydropathic  Company  were  not 
exempted  from  liability  for  water  supply  assessments.  Local  Authority  of 
Gneffv.  Strathearn  Hydropathic  Company,  6  P.L.M.  81. 

8  In  parishes  where  the  assessment  lias  hitherto  been  so  levied,  it  will 
continue  to  be  levied  as  formerly  with  the  classifications  in  force  under  the 
Poor  Law  Act,  but  it  will  now  be  levied  by  the  County  Council  (instead  of 
the  Paroclnal  Board)  as  part  of  tlie  consolidated  rates  (Local  Government 
Act,  §  27  (3)).  Tlie  demand  note  must  distinguish  the  several  branches  of 
assessment,  and  state  the  amount  in  the  pound  applicable  to  each.  (Ibid. 

"  §  27(3)  of  the  Local  Government  Act  provides  tliat  the  consolidated 
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§§  94-95.     I'ates  in  a  county  shall  be  imposed  "subject  always  to  the  provisions  of 

  the  Public  Health  Act,  1867,  iu  regard  to  all  assessments  leviable  under 

that  Act."  Tliis  appears  to  provide  for  tlie  continuance  of  the  differen- 
tial rating  here  authorised,  but,  as  pointed  out  in  note  4,  §  5,  sujyra,  the 
condition  of  a  Parochial  Board  being  the  Local  Authority  in  a  district 
which  includes  a  burgh  as  well  as  the  landward  part  of  a  parish  can  no 
longer  exist,  and,  therefore,  it  is  doubtful  whether  these  provisions  do  not 
now  apply  only  to  the  case  where  the  Local  Authority  is  a  Town  Council 
or  police  commissioners  or  trustees. 

i»  Held,  that  land  used  for  a  market-garden  is  land  used  for  agricultural 
purposes  in  the  sense  of  this  section,  and  therefore  liable  to  be  assessed  at 
only  one-fourth  of  market  value.  M'Gill  v.  Local  Authority  of  PrestvncL 
14  P.L.M.  320. 

11  By  the  Public  Health  Amendment  Act,  1871,  q.v.,  infra,  §  1,  the  annual 
value  of  all  manufactories  within  a  burgh  shall  be  ascertained  in  the  same 
manner  as  that  of  mines,  minerals,  and  quarries. 

12  See  §  76,  note  (2),  and  §  93,  and  note  (1). 

13  See  §  76,  note  (2),  §  89(5),  §  93,  note  (1),  sujjra. 

1*  This  sub-section  (3)  is  repealed  by  the  Public  Health  Amendment  Act, 
1871,  §  1,  except  with  regard  to  burghs  having  a  population  of  50,000  or 
upwards  ;  see  note  (3),  §  95,  infra j  and  higher  rates  authorised  in  certain 
circumstances  there  specified. 

Assessments  in      95.  With  respect  to  burghs  havinof  a  population  of  ten 

burghs  above       ,  ,  '-  °.  i  t 

10,000,  &c.      tnousancl  or  upwards,  according  to  the  census  last  taken,  or 
having  a  local  Act  for  police  purposes,i — 

(1.)  All  charges  and  expenses  incurred  by  the  Local 
Authority  in  executing  this  Act  or  any  of  the  Acts 
hereby  repealed,  and  not  recovered  as  herein-before 
provided,  may  be  defrayed  out  of  an  assessment  to 
be  levied  by  the  Local  Authority  along  with,  but  as 
a  separate  assessment  from  any  other  assessment 
wLich  they  may  be  entitled  to  levy  ;  that  is  to  say, 
the  said  assessment  shall  be  assessed,  levied,  and 
recovered  in  like  manner  and  under  the  like  powers 
(which  powers  are  hereby  given  and  are  declared 
to  extend  over  the  whole  and  every  part  of  the 
district  of  the  Local  Authority)  as — 

The  prison  assessment  or  police  assessment,  as 
the  Local  Authority  shall  resolve,  where  the 
Local  Authority  is  a  Town  Council  or  police 
commissioners,  or  trustees  acting  as  poHce 
commissioners  ;  or,  if  there  be  no  prison  or 
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police  assessment,  an   assessment   levied   in       §  95. 
like    manner   as  is    herein-after  authorised 
where  the    Local  Authority  is  a  Parochial 
Board. 

The  assessment  for  the  relief  of  the  poor  where 
the  Local  Authority  is  a  Parochial  Board,  or 
where  there  is   no  such  assessment,  by  an 
assessment  levied    in  such    manner  as  an 
assessment  might  have  been  levied  for  the 
relief  of  the  poor  : 
Provided  alwaj^s,  that  the  annual  value  of  the  fol- 
lowing lands  or   premises   shall   for   the  whole 
assessments  under  this  Act  be  held  to  be  the 
nearest  aggregate  sum  of  pounds  sterling  to  one- 
fourth  of  the  annual  value  thereof  entered  in  the 
valuation  roll,  made  up  and  completed  in  terms  of 
the  Acts  in  force  for  the  valuation  of  lands  and 
heritages  in  Scotland — viz., 

1.  All  lands  and  premises  used  exclusively  as  a 

canal  or  basin  of  a  canal,  or  towing-path 
for  the  same,  or  as  a  railway  constructed 
under  the  powers  of  any  Act  of  Parliament 
for  public  conveyance,  excepting  the  sta- 
tions, depots,  wharfs,  and  buildings,  which 
shall  be  assessable  on  their  full  annual  value. 

2.  All  the  underground  water  or  gas  pipes  or 

underground  works  of  any  water  or  gas 
company. 

3.  All  woodland,  arable,  meadow,  or  pasture 

land,  or  other  land  used  for  agricultural 
purposes. 

4.  All  mines,  minerals,  and  quari'ies.^ 

And  in  the  event  of  any  dispute  arising  as  to  the 
lands  and  premises  falling  under  the  above  excep- 
tions, it  shall  be  lawful  to  the  owner  or  occupier 
of  such  lands  and  premises  to  present  a  petition  to 
the  Sheriff,  praying  to  have  the  same  declared  for 
the  time  being  liable  to  assessment  upon  the  said 
proportion  of  their  value  only,  and  the  Sheriff  shall 
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thereupon  order  the  petition  to  be  served  on  the 
Local  Authority  upon  a  short  inducise,  and,  after 
hearing  parties  and  taking  such  evidence  as  he 
shall  think  necessary,  shall  pronounce  such  judg- 
ment as  to  him  shall  seem  just  and  right,  and  which 
judgment  shall  be  final,  except  that  where  pro- 
nounced by  a  Sheriff-substitute  it  shall  be  subject 
to  appeal  to  the  Sheriff :  Provided  also,  that  where 
a  special  drainage  district  has  been  formed  as 
herein-before  provided,  and  the  drainage  works 
therein  have  been  executed  and  are  maintained 
under  the  authority  of  this  Act,  the  lands  and 
premises  situated  within  such  special  district  shall 
not  be  liable  to  assessment  for  the  expense  of  mak- 
ing sewers  and  drainage  worlds  in  other  parts  of  the 
district  of  the  Local  Authority. 
(2.)  The  assessments  specified  in  this  section  and  in  the 
ninety-third  section  hereof  shall  not  in  any  year 
exceed  the  rate  of  threepence  in  the  pound.^ 

^  By  the  Public  Health  (Amendment)  Act,  1871,  §  1  (q'.u,  infra),  it  is 
provided  that  when  the  Local  Act  for  police  purposes  of  any  burgh  does 
not  make  sufficient  provision  for  a  water  supply,  or  does  not  authorise  an 
assessment  for  that  purpose,  such  burgh  shall  come  under  the  provisions  of 
§§  89  and  94,  and  not  under  §§  88  and  95. 
2  See  note  (11),  §  94. 

^  This  sub-section  (2)  along  with  sub-section  (3)  of  §  94,  is  repealed  by  the 
Public  Health  (Amendment)  Act,  1871,  except  with  regard  to  burghs 
having  a  population  of  50,000  or  upwards,  and  the  rates,  instead  of  those 
specified  in  this  sub-section,  may  now  be  2s.  6d.  per  £,  where  the  provisions 
with  respect  to  water  supply,  or  drainage,  or  permanent  hospitals  have  been 
put  in  force,  and  6d.  per  £  where  none  of  these  has  been  put  in  force. 


§§  95-96. 


PART  VIII. 
Enforcement  of  and  Procedure  under  this  Act. 

wi Author  nuisance^  shall  exist  upon  or  in  premises 

ity  neglect  its   possesscd  or  managed  by  the  Local  Authority,  or  in  which 

duty  under 
this  Act. 
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the  Local  Authority  have  any  interest,  or  if  the  Local  Author-  §  96. 
ity  shall  fail  or  neglect  to  perform  any  duty  imposed  upon  . 
them  by  this  Act,  or  to  take  all  due  proceedings  in  this 
Act  authorised  for  the  removal  of  nuisances  ^  or  preservation 
of  health,  or  due  regulation  of  lodging-houses,^  or  for  any 
other  of  the  purposes  of  this  Act,  it  shall  be  competent  for 
any  two  householders  residing  within  the  district,  or  for  the 
inspector  of  the  poor  of  the  parish,  or  for  the  procurator- 
fiscal  of  the  Sheriff,  or  Justice  of  the  Peace  Court  of  the 
County,  or  of  the  Burgh  Court,  or  for  the  Board,  to  give  writ- 
ten notice  to  such  Local  Authority  of  the  matters  in  which 
such  neglect  exists  and  if  the  Local  Authority  do  not  within 
fourteen  days  after  such  notice,  or,  in  the  case  of  neglect 
to  enforce  any  regulation  or  direction  of  the  Board  under 
Part  III.  of  this  Act,  within  two  days  after  such  notice, 
remove  or  remedy  the  nuisance  referred  to,  or  in  any  other 
case  neglect  to  take  the  steps  authorised  or  required  by  or 
under  this  Act,  it  shall  be  competent  for  the  parties  aforesaid, 
or  any  one  of  them,  to  apply  to  the  Sheriff  by  summary 
petition,  and  the  Sheriff  shall  thereupon  inquire  into  the  same 
and  may  make  such  decree  as  shall  in  his  judgment  be 
required  to  enforce  the  removal  or  remedy  of  the  nuisance,  or 
otherwise  to  compel  execution  of  or  carry  out  the  provisions 
and  purposes  of  this  Act,  and  may  appoint  the  same  to  be 
carried  into  effect  by  and  at  the  sight  of  such  persons  as  he 
may  think  fit,  and  at  the  expense  of  the  Local  Authority,  or 
of  other  parties  on  whom  the  expense  ought  in  his  opinion 
to  be  laid,  and  for  payment  of  the  expenses  of  such  applica- 
tion by  the  petitioners  or  by  the  Local  Authority  or  other 
party,  as  justice  may  require  ;  and  further,  it  shall  be  com- 
petent for  the  Board  to  present  a  petition  to  the  Sheriff,  under 
the  fourth  section  of  the  "  Burial  Grounds  (Scotland)  Act, 
1855  "to  the  same  effect,  and  to  be  followed  out  in  like 
manner  as  if  presented  by  any  of  the  persons  or  parties 
therem  mentioned Provided  always,  that  in  regard  to  any 
nuisance  for  the  removal  of  which  drainage  works  are 
necessary,  the  Sheriff  or  other  Judge,  or  Court  may  suspend 
consideration  of  the  complaint  for  such  time  as  may  seem 
proper,  m  order  to  enable  a  general  system  of  drainage  under 
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96-98.    any  general  or  local  Act  or  otherwise  to  be  carried  out,  the 
better  to  remove  such  nuisances. 

1  See  §  16.  2  See      i8  anrl  19.  ^        §§  44,  59  et  seq. 

*  By  the  Local  Government  Act,  §  53  (2),  the  County  Council  are 
empowered,  if  it  .appear  to  them  tliat  the  District  Committee  as  Local 
Autlinrity  are  neglecting  their  duty,  to  cause  a  representation  to  be  made 
to  the  Board. 

5  See  §§  16,  18,  and  19,  supra.  The  petition  under  the  Burial  Grounds 
Act  (18  &  19  Vict.  c.  68)  sets  forth  that  the  burial  ground  or  proposed 
burial  ground,  "  is  or  would  be  dangerous  to  health,  or  oifensive,  or  con- 
trary to  decency  ; "  and  the  Sheriff,  after  inquiry,  may  pronounce  an  inter- 
locutor, and  transmit  a  copy  to  the  Secretary  for  State  {i.e.,  Secretary  for 
Scotland),  who  may  then  issue  an  order. 

97.  In  case  any  Local  Authority  shall  refuse  or  neglect 
to  do  what  is  herein  or  otherwise  by  law  required  of  them, 
or  in  case  any  obstruction  shall  arise  in  the  execution  of  this 
Act,  it  shall  be  lawful  for  the  Board, ^  with  the  ajDproval  of 
the  Lord  Advocate,  to  apply  by  summary  petition  ^  to  either 
Division  of  the  Court  of  Session,  or  during  vacation  or  recess 
to  the  Lord  Ordinary  on  the  Bills,  which  Division  or  Lord 
Ordinary  are  hereby  authorised  and  directed  to  do  therein 
and  to  dispose  of  the  expenses  ^  of  the  proceedings  as  to  the 
said  Division  or  Lord  Ordinary  shall  appear  to  be  just. 

1  See  §  9  e«  seq.  as  to  powers  of  Board  to  make  inquiries  ;  and  note  (4), 

§  96.  .  , 

2  The  Board  having  presented  a  petition  and  complaint  agamst  the 
Local  Authority  of  a  burgh,  calling  upon  them  to  introduce  a  proper 
system  of  drainage  :  Held,  that  such  an  application  was  the  proper  ultimate 
remedy  under  the  Act.  Board  of  Siipervision  v.  Local  Authority  of  Mon- 
trose, 11  M.  170.  Similar  decision  as  to  water  supply  in  Board  of  Super- 
vision V.  Local  Authority  of  Galashiels,  12  S.L.R.  111. 

3  Board  found  entitled  to  expenses  of  petition  and  complaint  (under  this 
section)  against  the  Local  Authority  failing  to  provide  a  proper  water  supply. 
Board  of  Supervision  v.  Local  Authority  of  Pittenweem,  1  R.  1124. 

^  98.  In  any  place  within  the  jurisdiction  of   a  Local 

Jis^ai  m^ay^Bue  ^.uthority  the  Procurator  Fiscal  of  the  Sheriff  Court,  on  the 
of  the  Board.    Board  being  satisfied  ^  that  the  Local  Authority  have  made 
default  in  doing  their  duty,  may,  with  the  approval  of  the 
Lord  Advocate,  institute  and  follow  out  proceedings  agamst 
the  Local  Authority  for  compelling  them  to  do  their  duty, 


Provision  for 
refusal  or 
neglect  of 
Local  Author- 
ity. 
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and  may  institute  and  follow  out  in  all  respects  any  proceed-  §§  98-100. 
ing  which  the  Local  Authority  of  such  place  might  institute 
with  respect  to  the  removal  of  nuisances  ^  or  otherwise  ;  and 
the  expense,  as  between  agent  and  client,  of  all  such  proceed- 
ings shall  be  paid  by  the  Local  Authority,  but  with  such 
relief  to  them  against  the  author  of  any  nuisance  ^  or  any 
other  party  as  may  be  competent, 

'  £  g.,  after  an  inquiry,  see  §  9  ei  seq. 

2  See  §  18.  3  See  §  19,  note  (2). 

99.  It  shall  be  the  duty^  of  the  Local  Authority  to  make  Duties  of  Local 

J?  •  •  1     11  •Tii-r.i    Authonties  as 

irom  time  to  time,  and  also  when  required  by  the  J3oard,  to  inspection 
either  by  themselves  or  by  their  officers,^  inspection  of  the 
district,  with  a  view  to  ascertain  what  nuisances  ^  exist 
calling  for  abatement  under  the  powers  of  this  Act,  and  to 
enforce  the  provisions  of  the  Act  in  order  to  cause  the  abate- 
ment thereof,  also  to  enforce  the  provisions  of  any  Act  that 
may  be  in  force  within  its  district  requiring  fireplaces  and 
furnaces  to  consume  their  own  smoke.*    Where  a  nuisance 
is  situated  in  a  district  the  Local  Authority  of  which  does  Procedure 
not  cause  the  same  to  be  abated,  and  which  nuisance  is  r^ce'LTo^d 
offensive  or  injurious  to  another  district,  the  Local  Authority  district, 
of  the  latter  district  may  call  on  the  first-mentioned  Local 
Authority  to  take  all  competent  steps  for  removal  of  such 
nuisance,  and  the  said  first-mentioned  Local  Authority  shall 
be  bound  ^  to  do  so  accordingly  ;  and  any  expense  thereby 
occasioned  to  the  said  second-mentioned  Local  Authority 
shall  be  reimbursed  by  the  first-mentioned  Local  Authority, 
the  amount  of  such  reimbursement  in  the  case  of  dispute  to 
be  finally  determined  by  the  Board. 

'  See  §§  96  and  97.  2  gee  §  a 

'       §  16.  4  See  §  16,  note  (19). 

■inn    T<.     X    ^^   1  r  ,  Local  Author- 

_  lua  It  shall  be  lawful  lor  the  Local  Authority,  at  their  "/^^^^ 
discretion,  to  require  i  the  payment  of  any  costs  or  expenses  S  ofSs 
which  the  owners  of  any  premises=>  may  be  liable  to  pay  under  SomTCr 
this  Act,  either  from  the  owner^  or  from  any  person  who  then  anSu'Ter 
or  at  any  time  thereafter  occupies  such  premises,^  and  such  payinrtT^' 

deduct  from 
G  rent. 
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§§100-101.  owner  -  or  occupier  shall  be  liable  to  pay  the  same,  and  the 
same  shall  be  recovered  in  manner  authorised  by  this  Act,^ 
and  the  owner  ^  shall  allow  such  occupier  to  deduct  the  sums 
of  money  which  he  so  pays  out  of  the  rent  from  time  to 
time  becoming  due  in  respect  of  the  said  premises,^  as  if  the 
same  had  been  actually  paid  to  such  owner  ^  as  part  of  such 
rent :  Provided  always,  that  no  such  occupier  who  shall  not 
be  the  author  of  a  nuisance  *  shall  be  required  to  pay  any 
further  sum  than  the  amount  of  rent  for  the  time  beins:  due 
from  him,  or  which,  after  such  demand  of  such  costs  or 
expenses  from  such  occupier,  and  after  notice  ^  not  to  pay  his 
landlord  any  rent  without  first  deducting  the  amount  of 
such  costs  or  expenses,  becomes  payable  by  such  occupier, 
unless  he  refuse,  on  application  being  made  to  him  for  that 
purpose  by  or  on  behalf  of  the  Local  Authority,  truly  to  dis- 
close the  amount  of  his  rent  and  the  name  and  address  of 
the  person  to  whom  such  rent  is  payable,  but  the  burden  of 
proof  that  the  sum  demanded  from  any  such  occupier  is 
greater  than  the  rent  due  by  him  at  the  time  of  such  notice, 
or  which  has  since  accrued,  shall  lie  upon  such  occupier  : 
Provided  also,  that  nothing  herein  contained  shall  be  taken 
to  affect  as  between  the  contracting  parties  any  contract  made 
or  to  be  made  between  any  owner,^  tenant,  or  occupier  of 
any  house,  building,  or  other  property,  Avhereby  it  is  or  may 
be  agreed  that  the  tenant  or  occupier  shall  pay  or  discharge 
all  rates,  dues,  and  sums  of  money  payable  in  respect  of  such 
house,  building,  or  other  property,  or  to  affect  as  between  the 
contracting  parties  any  contract  whatsoever  between  landlord 
and  tenant. 

1  See  form  in  Appendix,  p.  167.  2  See  §  3  for  definition. 

3  See  §§  103,  105.  *  See  §  19,  note  (2). 


Penalty  for  101.  ^  any  person  wilfully  damages  any  works  or 
wilful  damage  property  belonging  to  any  Local  Authority,  he  shall 
of  works.  ^.^^^^        ^  penalty!  j,ot  exceeding  five   pounds,  in 

addition  to  the  cost  of  repairing  such  works  or  pro- 
perty. 


1  See  §§  103,  105. 
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102.  Any  Local  Authority  may  appear  and  plead  before  §§  102-103. 
any  Sheriff,  magistrate,  or  justice,  or  in  any  legal  proceeding  Appearance  of 
by  any  officer  or  member,  or  other  person  authorised  gener-  Local  Author- 
ally,  or  in  respect  of  any  special  proceeding,  by  resolution  proceedings! 
of  such  Authority,  and  such  person  being  so  authorised  shall 

be  at  liberty  to  institute  and  carry  on  any  proceeding  which 
the  Authority  is  authorised  to  institute  and  carry  on  under 
this  Act ;  and  it  shall  not  be  necessary  for  the  Local  Author- 
ity to  appear  in  any  other  manner  in  any  prosecution  or 
proceeding  at  their  instance.^ 

1  See  §  7,  and  Local  Government  Act,  §  79. 

103.  All  penalties  under  this  Act,i  and  also  all  sums  of  Recovery  of 
money  and  expenses  herein  directed  to  be  recovered  in  a  p^"^'*^®'- 
summary  manner,  ^  may,  unless  otherwise  provided  in  this 

Act,  be  recovered  at  the  suit  of  the  Local  Authority,  and  may 
be  applied  for  the  purposes  of  this  Act  :  ^  Provided  always, 
that  nothing  contained  in  this  section  shall  impair  or  affect 
any  other  mode  of  recovery  allowed  by  this  Act :  Provided 
also,  that  all  contraventions  of  the  provisions  contained  in 
this  Act  relating  to  overcrowding  of  houses,*  and  all  contra- 
ventions of  the  provisions  in  this  Act  or  of  the  rules  and 
regulations  made  under  the  authority  of  this  Act  relatino-  to 
common  lodging  houses,^  may  be  prosecuted  as  police  offerees 
before  any  judge  or  magistrate  having  police  jurisdiction, 
and  m  the  same  way  and  manner  as  police  offences  are  pro- 
secuted before  him  under  any  general  or  local  Police  Act  • 
and  in  the  event  of  the  offender  being  convicted,  and  failing 
to  make  immediate  payment  of  the  penalty  which  may  have 
been  imposed,  he  shall  be  liable  to  imprisonment «  for  any 
period  not  exceeding  fourteen  days,  without  prejudice  to 
diligence  by  pomding  or  arrestment,  if  no  imprisonment  has 
loilowed  on  the  conviction. 

1  The  Local  Governineixt  Act,  §  57  (1),  empowers  the  Coimty  Council 
under  certain  conditions,  to  make  bye-laws  for  the  "r^r^T^Lt?  I 

virtue  of  any  Act  in  force  throughout  the  county"  and  f/^f  .7 
same  by  a  penalty  not  exceeding  ^^5,  such  pen  y'to  be  r  coverS  undt? 
the  provisions  of  the  Summary  Jurisdiction  Acts  (Ld.  ^l^^'''^''''^ 
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§§  103-105.      '  See  §  105,  note  (1).  3  See  §  29,  note  (.3). 

  ■»  See  §§  16  (/),  37,  and  44.  »  See  §  59  et  seq. 

"  See  §  105  as  to  imprisonment,  when  offence  not  prosecuted  as  a  police 
offence. 

Powers^of  Act  104.  All  powers  given  by  this  Act  sliall  be  deemed  to  be 
in  addition  to,  and  not  in  derogation  of,  any  powers  conferred 
by  Act  of  Parliament  not  bereby  repealed,^  or  any  law  or 
custom  ;  and  sucb  last-mentioned  powers  may  be  exercised 
in  the  same  manner  as  if  tbis  Act  bad  not  passed,  but  with- 
out prejudice  to  the  powers  conferred  by  this  Act.^ 

1  See  MThee  v.  M'InalUj,  §  59,  note  (1),  and  §  27,  note  (4). 

Form  of  105,  All  applications  to  enforce  any  provision  of  this  Act, 

the  siTeriff!^  *°  or  for  the  recovery  of  penalties  herein  imposed,  or  other 
sums  of  money  becoming  due  to  the  Local  Authority  in  virtue 
of  this  Act,  in  so  far  as  not  herein  otherwise  provided  for, 
may  be  by  summary  petition,^  and  such  petition  may  refer  to 
the  clauses  of  this  Act  on  which  it  is  founded,  without  setting 
forth  the  same  ;  and  the  Sheriff,  magistrate,  or  justice  shall 
thereupon,  if  he  see  fit,  appoint  the  petition  to  be  answered 
within  three  days  after  service,  or  may  order  the  parties  to 
attend  him  in  person,  and  on  advising  such  answer,  or  hear- 
ing the  parties,  or  on  the  respondent  failing  to  appear,  he 
may  at  once  decern,  or  may  appoint  any  competent  person  to 
examine  the  premises  and  report  to  him,  and  may  decern  on 
such  report,  or  he  may,  if  either  party  desire  it,  order  proof 
to  be  led  before  himself  on  any  specified  points,  and  shall  in 
that  case  appoint  a  day,  not  more  than  five  days  thereafter, 
for  hearing  such  proof,  and  if  the  proof  be  not  on  that  day 
completed  may  adjourn  the  same  from  time  to  time  until 
completed,  and  within  three  days  after  such  completion  he 
shall  give  decree,  and  he  may  find  either  party  liable  m 
expenses,  or  in  any  modified  sum  of  expenses,  and  may,  with- 
out prejudice  to  diligence  by  poinding  or  arrestment,  grant 
warrant  for  the  imprisonment  of  the  person  convicted  or 
found  hable  in  a  penalty  or  sum  of  money,  unless  he  shall 
pav  the  whole  sums  found  due  within  a  specified  time,  until 
the  same  be  paid,  such  imprisonment  not  to  exceed  a  speci- 
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fied  time,  but  the  judgment  shall  not  be  invalidated  by  any  §§  lOS^lOT. 
deviation  from  any  of  the  said  periods  of  time. 

1  The  procediire  in  this  section,  and  §§  107  and  110,  is  now  superseded 
since  the  Summaiy  Jurisdiction  Act,  1881,  §  3,  enacted  that  its  proyisions 
along  with  those  of  the  Summary  Procedure  Act,  1864,  shall  apply  to  all 
summary  proceedings  for  the  recovery  of  penalties,  &c.  ;  and  all  such 
applications  must  now  be  brought  under  the  provisions  of  these  Acts.  The 
Board  have  accordingly  issued  a  form  similar  to  that  prescribed  by  the 
Summary  Procedure  Act,  1864,  but  framed  so  as  to  be  applicable  to  the 
recovery  not  only  of  penalties,  but  also  of  sums  due  to  the  Local  Authority. 
(See  form,  Appendix,  p.  168). 

106.  No  written  pleadings,  other  than  the  petition  and  No  written 
answers  (when  ordered),  shall  be  allowed,  and  the  Sheriff,  SS'' 
magistrate,  or  justice  shall  have  power  to  grant  diligence  in 
common  form  to  cite  witnesses  and  havers,  and  in  cases 
under  the  heads  marked  (h.),  (i.),  and  (j.)  in  section  sixteen 
the  Sheriff  shall  take  notes  of  the  evidence  in  like  manner  as 
in  civil  proofs  :^  Provided  always,  that  no  decree  under  this 
Act  against  any  party  shall  bar  his  right  to  relief  against  any 
other  party  legally  liable  therein. 

1  By  §  3  of  the  Summary  Jurisdiction  Act,  1881,  it  is  provided  that  "it 
shall  not  be  necessary  to  keep  a  record  of  the  evidence  except  so  far  as  may 
be  required  by  the  Act  conferring  jurisdiction  in  the  matter  of  the  pro- 
secution" (i.e.,  in  the  cases  under  §  16,  mentioned  above),  "or  by  the  sixth 
section  of  the  Summary  Prosecutions  Appeals  (Scotland)  Act,  1875  "  (which 
makes  it  competent  for  any  party  to  a  cause,  with  a  view  to  appeal,  to  require 
the  judge  or  clerk  of  Court  to  take  and  preserve  a  note  of  any  objections  to 
the  admissibility  of  evidence  sustained  or  repelled  by  such  judge). 


107.  Where  in  cases  under  the  heads  Qi.),  (i.),  and  (j.)  Appeal  in 
in  section  sixteen  it  shall  appear  to  the  Sheriff  that  the  true  certain  cases, 
value  of  the  subject  complained  of  as  a  nuisance,  or  the  cost 
of  the  operations  necessary  to  remove  or  amend  it  as  ordered, 
or  the  value  of  the  trade  or  business  interfered  with,  exceeds 
the  sum  of  twenty-five  pounds  or  the  sum  of  fifty  pounds 
respectively,  he  shall  certify  his  opinion  to  that  effect  in  his 
decree,  and  the  parties  shall  thereupon  be  entitled  to  appeal 
from  the  sheriff-substitute,  where  the  judgment  has  been 
pronounced  by  him  to  the  Sheriff,  on  lodging,  within  three 
days  after  the  decree,  a  note  of  appeal  with  the  sheriff-clerk. 
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107^108.  and  serving  the  same  on  the  opposite  party  or  the  agent 
acting  HI  such  proceedings  for  such  party,  and  such  note  shall 
operate  as  a  sist  of  execution  until  the  appeal  be  determmed; 
and  on  such  note  being  lodged,  the  sheriff-clerk  shall 
transmit  the  process,  together  with  the  sheriff-substitute's 
notes  of  evidence,  to  the  Sheriff,  whose  decision  thereon  shall 
be  final  where  the  value  certified  is  not  above  fifty  pounds  ; 
and  in  the  event  of  such  value  or  cost  being  so  certified  to 
exceed  the  sum  of  fifty  pounds,  the  parties  shall  be  entitled 
to  present  a  note  of  appeal  to  the  Lord  Ordinary  on  the 
Bills  against  the  judgment  either  of  the  sheriff-substitute  or 
of  the  Sheriff,  whether  this  last  be  an  original  judgment  or 
an  appeal,  provided  that,  along  with  such  note,  the  appellant 
shall  lodge  a  sufiicient  bond  of  caution  by  one  or  more 
obligants,  to  the  amount  of  fifty  pounds  sterling,  for  payment 
or  performance  of  any  judgment  that  may  be  pronounced 
under  his  appeal  ;  and  also  provided  that  such  note  be 
lodged  in  the  Bill  Chamber,  and  a  copy  thereof  served  on  the 
opposite  party  or  his  said  agent  within  eight  days  after  the 
date  of  the  sentence  or  judgment  complained  of,  which  note 
shall  in  like  manner  operate  as  a  sist  of  execution  until  a 
judgment  be  pronounced  by  the  Lord  Ordinary,  which  judg- 
ment shall  be  final  unless  the  Lord  Ordinary  shall  allow  a 
reclaiming  note  to  the  Inner  House,  and  the  judgment  of  the 
Inner  House  shall  be  final.  ^ 

1  See  note  (I),  §  105,  supra. 

No  appeal  108.  No  appeal  shall  be  competent  from  any  decree  ^  or 

otherwise.  order  of  any  magistrate  or  justices,  or  from  the  decree  or 
order  of  any  Sheriff, ^  except  in  cases  certified  in  terms  of  the 
preceding  section  ;  and  no  decree  or  order,  or  any  other 
proceeding,  matter,  or  thing  done  in  the  execution  of  tliis 
Act  shall,  excepting  as  herein  provided,  be  subject  to  review 
in  any  way  whatever.^ 

1  See  §  3,  voce  "  decree." 

2  I.e.,  where  the  inferior  judge  acts  within  his  powers,  but  if  he  exceeds 
his  jurisdiction  under  the  Act,  suspension  is  competent.  Dunbar  v.  Levack, 
20  D.  538  ;  see  also  Mather  v.  Local  Authority  of  Pultencytown,  §  18,  note 
(1).  But  by  the  Summary  Prosecutions  Appeals  Act,  1875  (38  &  39  Vict. 
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* 

c  62)  appeal  is  now  competent  in  certain  cases.    That  Act  provides  that  108-110. 

anv  "cause"  (i.e.,  any  proceedings  against  any  party  prosecuted  for  any  ,   

off;nce  for  which  under  the  provisions  of  any  Act  of  Parliament  he  is 
liable,  upon  summary  conviction,  to  be  imprisoned,  or  fined,  or  otherwise 
punished,  or  to  be  ordered  to  do  or  perform  any  act,  and  to  be  imprisoned 
in  default  of  performance,  or  for  the  recovery  of  any  penalty  or  sum  ot 
money  in  the  natiu-e  of  a  penalty,  which,  under  the  provisions  of  any 
Act  of  Parliament,  may  be  recovered  by  summary  complaint  or  summary 
diligence),  may  be  appealed,  notwithstanding  any  provision  in  the  Act 
under  which  such  prosecution  is  brought ;  and  the  Act  sets  forth  the  pro- 
cedm-e  to  be  followed  in  order  to  such  appeal. 

It  has  been  held  that  a  summary  petition  for  recovery  of  assessments  is 
a  "cause"  in  the  sense  of  this  definition,  and  therefore  appealable  to  the 
Court  of  Justiciary.  Local  Authority  of  SelMrh  v.  Brodie,  4  E.  (J ust.^  Ca.)  21. 

In  a  petition  for  the  removal  of  a  nuisance,  the  Sheriff  ordained  the 
defender  to  execute  certain  works  within  a  certain  time,  "  under  certifica- 
tion that  if  the  said  decree  be  not  complied  with  within  the  time  appointed, 
the  defender  shall  be  liable  in  the  penalties  enumerated  in  §  20  of  the 
Public  Health  Act."  Held,  that  an  appeal  was  incompetent  on  the  ground 
that  if  the  petition  was  a  "  cause"  in  the  sense  above-mentioned,  it  had  not 
been  finally  determined  (in  the  sense  of  §  3,  Summary  Prosecutions  Appeals 
Act)  by  the  imposition  of  a  penalty.  Lee  v.  Lassivade  Local  Authority, 
11  R.  (Just.  Ca.)  1. 

An  inspector  having  seized  a  carcass  under  section  26,  a  petition  was  pre- 
sented to  the  Sherift'  for  an  order  for  its  destruction.  The  owner  of  the 
carcass  was  called  for  his  interest,  but  there  was  no  conclusion  for  a  penalty. 
The  Sheriff  having  granted  the  order  craved,  refused  to  state  a  case  in  terms 
of  the  Summary  Prosecutions  Appeals  Act,  1875,  for  the  opinion  of  the  High 
Court  of  Justiciary.  Held,  that  the  proceedings  before  him  did  not  con- 
stitute a  "  cause  "  in  the  sense  of  that  Act,  and  that  he  was  right  in  refusing 
to  state  a  case.    Gowper  v.  Lang,  12th  December,  1889. 

3  Held,  that  an  appeal  from  a  determination  of  the  Sheriff  on  a  petition 
presented  under  §  77  of  this  Act  and  §  7  of  the  Rivers  Pollution  Act,  1876, 
was  not  excluded  by  this  section.  Guthrie,  Craig  &  Co.  v.  Magistrates  of 
Brechin,  12  R.  469. 

109.  The  Sheriff,  justices  of  the  peace,  or  magistrates  Justices  being 
may  in  all  cases,  notwithstanding  their  being  members  of  the  Local  Author- 
Local  Authority  or  the  Board,  exercise  the  jurisdiction  vested 

in  them  under  this  Act. 

110.  ^  Notices,  petitions,  and  orders  under  this  Act  may  Service  of 
be  served  by  any  person  by  delivering  the  same  to  or  at  the  tk.na,°aif**'' 
residence   of  the  parties  to  whom  they  are  respectively  or^iers. 
addressed,  or  by  being   put   intQ   the   post  office  duly 
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addressed  to  the  parties  ;  and  where  addressed  to  the  owner^ 
or  occupier  of  premises.^  they  may  be  served  by  any  person 
dehvering  the  same,  or  a  true  copy  thereof,  to  some  person 
upon^  the  premises,  or,  if  there  be  no  person  upon  the 
premises  who  can  be  so  served,  by  fixing  the  same  upon 
some  conspicuous  part  of  the  premises  ;  and  service  of  such 
notices,  petitions,  or  orders  may  be  proved  by  a  certificate 
under  the  hand  of  the  person  who  posted,  or  delivered, 
or  affixed  the  same,  attested  by  one  witness,  who  was  also 
present. 

1  See  §  105  and  note.  Notices  must  now  be  served  hy  an  officer  of  Court. 
'  See  form  in  Appendix,  p.  168. 

2  See  §  3  for  definition. 


Proof  of  reso- 
lutions of  Local 
Authority  and 
Board. 


One  or  more 
joint  owners 
may  be  pro- 
ceeded against 
alone. 


Penalty  on 
occupier 
obstructing 
owner. 


111.  Copies  of  any  orders  or  resolutions  of  the  Local 
Authority  or  their  Committee,  purporting  to  be  signed  by 
the  chairman  of  such  body  or  Committee,  and  all  directions 
and  regulations,  1  or  orders  or  resolutions  of  the  Board,  signed 
by  their  secretary  or  clerk,  shall,  unless  the  contrary  be 
shown,  be  received  as  evidence  thereof  without  proof  of  their 
rneeting  or  of  the  official  character  or  signature  of  the  person 
signing  the  same. 

1  See  Local  Government  Act,  §  57  (6),  infra,  as  to  authentication  of  bye- 
laws  made  by  County  Council. 

112.  In  case  of  any  demand  or  complaint  under  this  Act 
to  which  two  or  more  parties,  whether  as  owners^  or  occu- 
piers of  premises,^  may  be  jointly  answerable,  it  shall  be 
sufficient  to  proceed  against  any  one  or  more  of  them  without 
proceeding  against  the  others  or  other  of  them  ;  but  nothing 
herein  contained  shall  prevent  the  parties  so  j)i*oceeded  against 
from  recovering  relief  in  any  case  in  which  they  would  now 
be  entitled  to  relief  by  law. 

^  See  §  3  for  definition. 

113.  If  the  occupier  of  any  premises^  prevent  the  owner^ 
thereof  from  obeying  or  carrying  into  effect  the  j^i'ovisions  of 
this  Act,  the  Sheriff  or  any  magistrate  or  justice  to  whom 
application  is  made  shall,  by  order  in  writing,  require  such 
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occupier  to  permit  the  execution  of  tlie  works  required  to  §§113-116. 
be  executed,  provided  that  such  works  appear  to  such  Sheriff, 
magistrate,  or  justice  to  be  necessary  for  the  purpose  of 
obeying  or  carrying  into  effect  the  provisions  of  this  Act; 
and  if°  within  a  reasonable  time  after  the  making  of  such 
order  the  occupier  against  whom  it  is  made  refuse  to  comply 
therewith,  he  shall  be  hable  to  a  penalty  ^  not  exceeding  five 
pounds  for  every  day  afterwards  during  the  continuance  of 
such  refusal. 

1  See  §  3  for  definition.  ^  gee  §§  103  and  105. 

114.  Whoever  wilfully  violates  or  contravenes  any  provi-  penalty  for 
sion  of  this  Act  to  which  a  pecuniary  penalty  is  not  herein 

or  obstructing 

attached,  obstructs ^  any  person  acting  under  the  authority  its  execution. 

or  employed  in  the  execution  of  this  Act,  or  wilfully  violates 

any  direction  or  regulation  issued  by  the  Board  under  this 

Act,  shall  be  liable  for  every  such  offence  to  a  penalty  ^  not 

exceeding  five  pounds  ;  provided  that  nothing  in  this  Act 

shall  exempt  any  person  from  any  penalty  or  liability  to 

which  he  may  otherwise  be  subject.^ 

1  See  Small  v.  Bichley,  §  26,  note  (1),  supra. 

2  See  §§  103  and  105.  3  See  §  122. 

115.  The  makincc  of  works  of  distribution  and  service  for  ^js- 

•11  in   tribution  of 

the  supply  of  sewage^  to  lands  for  agricultural  purposes  shall  sewage  to  be 
be  deemed  an  improvement  of  land  authorised  by  the  Land  imprOTement 
Improvement  Act,  1864,^  and  the  provisions  of  that  Act 
shall  apply  accordingly. 
1  See  §  74.  ^  27  &  28  Vict.  c.  114. 

116.  Full  compensation  shall  be  made,  out  of  any  fund  Compensation 
or  assessment  applicable  to  the  purposes  of  this  Act,^  to  all   °  e  ma  e. 
persons  sustaining  any  damage  by  reason  of  the  exercise  of 

any  of  the  powers  of  this  Act,^  except  Avhen  otherwise  specially 
provided  f  and  in  case  of  dispute,  if  the  sum  claimed  do  not 
exceed  the  sum  of  fifty  pounds  sterling,  the  same  may  be 
ascertained  on  a  summary  application  by  either  party  to  the 
Sheriff,  whose  decision  shall  be  final  and  not  subject  to  review, 
unless  when  pronounced  by  the  sheriff-substitute,  in  Avhich 
case  it  may  be  reviewed  by  the  Sheriff  on  appeal  ;  and  when 
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116-118.  the  sum  claimed  exceeds  fifty  pounds  sterling,  such  compen- 
sation shall  be  ascertained  and  disposed  of  in  terms  of  the 
Lands  Clauses  Acts.* 

1  See  §§  93-95. 

2  When  damage  is  caused  by  work  the  doing  of  whicli  is  not  authorised 
by  the  Act,  the  remedy  is  by  action,  and  not  by  a  claim  for  compensation. 
Reg.  Y.  Darlington  Local  Board,  33  L.J.,  Q.B.  305. 

Under  the  Public  Health  (England)  Act,  1848  (§  144),  a  Board  of  Public 
Health  were  held  not  bound  to  give  compensation  for  any  damage  which 
would  not  have  been  actionable  if  they  had  not  been  acting  under  the 
authority  of  the  Act.  Hall  v.  Mayor,  Sc.,  of  Bristol,  2  CP.  322.  See  also 
dictum  of  Crompton,  J.,  in  Brine  v.  Great  Western  Baihvay  Co.,  31  L.J., 
Q.B.  101,  approved  in  Mersey  Docks  Trs.  v.  Gihhs,  L.R.,  1  H.L.  93:— "The 
distinction  is  clearly  established  between  damage  from  works  authorised  by 
statutes  (where  the  party  generally  is  to  have  compensation,  and  the  autho- 
rity is  a  bar  to  an  action),  and  damage  by  reason  of  the  works  being  negli- 
gently done,  as  to  which  the  owner's  remedy  by  action  remains."  See  also 
Swanston  v.  Tiviclcenham  Local  Board,  and  Hall  v.  Corporation  of  Batlcy, 
§  73;  and  Bush  v.  Trowbridge  Watenvorhs  Co.,  §  89  (1),  siqyra. 

3  B.g.,  as  in  §  24.  4  gee  §  4. 


Convictbiw  117.  No  conviction  or  other  legal  proceeding  under  this 
want  of  form.  Act  shall  be  void  for  want  of  fovm,^  or  for  want  of  any 
previous  notice,  provided  in  this  latter  case  the  party  pro- 
ceeded against  or  convicted  has  appeared  or  the  charge  had 
come  to  his  knowledge  ;  and  the  charge  may  be  amended  at 
any  time,  and  the  proceedings  may  be  adjourned  on  the 
ground  of  want  of  sufficient  notice,  or  for  other- good  cause. 

1  §  5  of  the  Summary  Procedure  Act,  1864,  contains  a  similar  provision. 
See  also  §  105,  note  (1). 


Local  Author- 
ity or  Board 
not  liable  for 
irregularity  of 
their  officers. 


118.  The  Local  Authority  and  the  Board  shall  not  be 
liable  in  damages  for  any  irregularity  committed  by  their 
officers  in  the  execution  of  this  Act,  or  for  anything  done 
by  themselves  in  the  bond  fide  execution  of  this  Act ;  and 
every  officer  acting  in  the  bond  fide  execution  of  this  Act, 
shall  be  indemnified  by  the  Local  Authority  under  which  he 
acts  in  respect  of  all  costs,  liabilities,  and  charges  to  which 
he  may  be  subjected ;  and  every  action  or  prosecution 
against  any  person  acting  under  this  Act  on  account  of  any 
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wrong  done  in  or  by  any  action,  proceeding,  or  operation  §§  118422. 
under  this  Act  shall  be  commenced  within  two  months  after 
the  cause  of  action  shall  have  arisen. 

119.  The  forms  contained  in  the  schedule  to  this  Act  as  to^forms  to 
annexed,  or  any  forms  to  the  like  effect,  may  be  used  for  the 
purposes  of  this  Act,  and  shall  be  sufficient  therefor,  and  all 

written  proceedings  or  documents  under  this  Act  may  be 
wholly  or  partly  printed.^ 

^  See  Local  Government  Act,  §  103,  infra. 

120.  All  bonds,  assignations,  conveyances,  instruments,  Exemption 
agreements,  receipts,  or  other  writings  made  or  granted  by  dutTes.*""^^ 
or  to  or  in  favour  of  the  Local  Authority  under  this  Act  shall 

be  exempt  from  all  Stamp  Duties. 

121.  The  constabulary  and  police  force  in  their  respective  Police  con- 
jurisdictions  shall  aid  the  authorities  and  officers  acting  in  in  executing 
execution  of  this  Act,  or  any  directions  or  regulations  issued 

as  aforesaid.^ 

1  See  note  (3),  §  8. 

122.  Nothing  in  this  Act  shall  be  construed  to  impair  Act  not  to 
any  right  of  action  in  respect  of  nuisances  at  common  law.      aTtwn  °^ 


SCHEDULE. 

Bond  for  Borrowed  Money. 

We,  the  Local  Authority  of  the  burgh  [or  parish]  of 

considering  that,  by  resolution  of  the 
said  Local  Authority  passed  on  the  day  of 

,  it  was  resolved  to  borrow  the  sum  of 
pounds,  under  the  powers  contained  in  "  The 
Pubhc  Health  (Scotland)  Act,  186 7,''  section  ,  for  the 


THE  PUBLIC  HEALTH  (SCOTLAND)  ACT,  1867. 

purpose  of  [specify  purpose],  and  on  security  of  the  after- 
mentioned  assessments,  and  further  considering  that  we  have 
accordingly  borrowed  and  received  the  sum  of 

from  [name  and  designation  of  the  lender] 
therefore  we  bind  the  said  Local  Authority  to  repay  the  said 
°^  pounds  [here  insert  obliga- 

tion to  repay  in  accordance  with  the  arrangement  made  be- 
tiueen  the^  Local  Authority  and  the  lender],  and  in  security 
of  the  said  loan  we  hereby  assign  to  the  said 

and  his  foresaids  the  [specify  the 
assessments  on  the  security  of  tvhich  the  money  is  borroiued], 
and  we  consent  to  the  registration  hereof  for  preservation 
and  execution.    In  witness  whereof,  &c. 


Transfer. 

I,   A.B.  [designation],  in  consideration  of  the  sum  of 
paid  to  me  by  G.D.  [designation],  do  hereby 
assign  and  transfer  to  the  said  CD.,  and  his  heirs,  executors, 
and  successors,  a  certain  bond,  number  ,  granted  by 

the  Local  Authority  of  the  burgh  [or  parish]  of 
in  favour  of  bearing  date  the  day  of 

for  securing  the  sum  of 
and  interest  thereon,  and  all  my  right  and  interest  in  and  to 
the  money  thereby  secured,  and  in  and  to  the  [here  specify 
the  assessments  on  the  security  of  zuhich  the  money  tvas  bor- 
rowed] thereby  assigned ;  and  I  consent  to  registration  here- 
of for  preservation.    In  witness  whereof,  &c. 

Discharge. 

I,  A.B.  [designation],  in  consideration  of  the  sum  of 
paid  to  me  by  G.D.  [designation],  do  hereby 
discharge  a  certain  bond,  number  ,  granted  by  the 

Local  Authority  of  the  burgh  [or  parish]  of 
in  favour  of  ,  and  all  interest  due  thereon, 

and  I  declare  the  assessments  thei-eby  assigned  to  be  freed 
and  discharged  thereof ;  and  I  consent  to  registration  hereof 
for  preservation.    In  witness  whereof,  &c. 


34  &  35  VICTORIiE,  c.  38. 


An  Act  for  amending  the  Public  Health  {Scotland) 
Act,  1867.— [13^A  July,  1871.] 

Whekeas  it  has  been  found  that  the  powers  of  assessment  so  &  31  vkt. 
and  borrowing  contained  in  the  Act  passed  in  the  thirtieth  ^' 
and  thirty-first  year  of  Her  Majesty's  reign,  chapter  one 
hundred  and  one,  intituled  "An  Act  to  consoHdate  and 
amend  the  law  relating  to  the  Public  Health  in  Scotland," 
are  insuflScient  to  enable  the  Local  Authorities  to  execute 
the  said  Act,  and  it  is  expedient  to  amend  the  said  Act  in 
these  respects  : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows  : 

1.  That  from  and  after  the  passing  of  this  Act,  sub-section       §  1. 
three  of  section  ninety-four  and  sub- section  two  of  section  ^  ,  - 

n   .-.  .  .  .  Certain 


pro- 


ninety-five  of  the  said  Act,^  except  with  regard  to  burghs  vkLnrof 
having  a  population  of  fifty  thousand  or  upwards,  according  ^epeaie<i'* 
to  the  census  last  taken,  shall  be  and  are  hereby  repealed, 
and  in  lieu  thereof  it  is  hereby  declared,  that  where  the  pro- 
visions of  the  said  Act  with  respect  to  water  for  the  domestic 
use  of  the  inhabitants,  or  with  respect  to  sewerage  and  drain- 
age, or  with  respect  to  the  erection  of  permanent  hospitals 
for  the  use  of  the  inhabitants  in  terms  of  section  thirty-nine 
of  the  said  Act,  and  of  this  Act,  have  been  or  shall  be  put  in 
force,  the  assessments  specified  in  sections  ninety-three, 
nmety-four,  and  ninety-five  of  the  said  Act  shall  not  in  any 
year  exceed  the  rate  of  two  shillings  and  sixpence  in  the 
pound  upon  the  annual  value  of  lands  and  premises,  whether 
such  rate  be  payable  wholly  by  the  owners  or  wholly  by  the 
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§§_1^2.  occupants  or  partly  by  the  owners  and  partly  by  the  occup- 
ants, or  the  rate  of  sixpence  in  the  pound  where  none  of  the 
said  enactments  have  been  put  in  force  :  provided  always, 
that  for  the  purpose  of  assessments  imposed  for  providing  a 
supply  of  water  for  the  domestic  use  of  the  inhabitants,  the 
annual  value  of  all  manufactories  within  a  burgh  shall  be 
ascertained  in  the  same  manner  as  the  annual  value  of  mines 
and^  minerals  and  quarries  is  directed  to  be  ascertained  in 
section  ninety-four  of  the  said  Act ;  2  provided  also  that 
when  the  local  Act  for  police  purposes  of  any  burgh  does 
not  make  suitable  and  sufficient  provision  for  a  supply  of 
water  for  the  domestic  use  of  the  inhabitants,  or  does  not 
authorise  an  assessment  to  be  levied  for  that  purpose  (as  to 
which  questions  the  decision  of  the  Sheriff,  on  a  requisition 
made  to  him  by  ten  inhabitants,  shall  be  final),  then  such 
burgh  shall  be  held  to  come  under  the  provisions  contained 
in  sections  eighty-nine  and  ninety-four  of  the  said  first 
recited  Act,  and  not  under  those  contained  in  sections  eighty- 
eight  and  ninety-five  of  the  said  Act.^ 

1  These  two  sub-sections  are  limitations  on  the  power  of  assessment. 

2  I.e.,  the  nearest  aggregate  sum  of  pounds  sterling  to  one-fourth  of  the 
annual  value  thereof  according  to  the  valuation  roll. 

3  §§  89  and  94  apply  to  burghs  having  a  population  of  less  than  10,000, 
and  not  having  a  local  Act  for  police  purposes. 


Provisions  as  2.  The  thirty-ninth  section  of  the  said  Act  shall  be  held  to 
to  ]ospitais.  authorise  the  Local  Authority  to  build  or  otherwise  provide 
permanent  hospitals  for  the  use  of  the  inhabitants  in  terms  of 
the  provisions  of  the  said  Act,  and  it  shall  be  lawful  for  the 
Local  Authority  to  borrow  for  the  purpose  of  so  building  or 
otherwise  providing  permanent  hospitals,^  on  the  security  of 
the  general  assessments  specified  in  sections  ninety-four  and 
ninety-five  of  the  said  Act,  such  sums  of  money  and  at  such 
times  as  the  Local  Authority  shall  deem  necessary  for  that 
purpose,  and  to  assign  the  said  general  assessments  or  any  of 
them  in  security  of  the  money  to  be  so  borrowed,  and  the 
bonds  to  be  granted  on  such  borrowing,  and  transferences  or 
assignations  and  discharges  thereof  may  be  in  or  near  to  the 
forms  contained  in  the  schedule  annexed  to  the  said  Act,  and 


TEXT  OF  ACT. 


95 


such  bonds  shall  be  signed  by  the  chairman  and  two  members  §§2-3. 
of  the  Local  Authority,  and  shall  constitute  a  lien  oyer  the 
general  assessments  thereby  assigned,  and  shall  entitle  the 
creditors  therein  to  recover  the  sums  thereby  due  from  the 
Local  Authority  out  of  the  first  and  readiest  of  the  said 
general  assessments,  but  no  member  or  officer  of  the  Local 
Authority  shall  be  personally  liable  for  the  repayment  of 
such  money  so  borrowed,  and  all  such  obligations  shall  be 
deemed  and  taken  to  be  granted  on  the  sole  security  of  the 
assessments  assigned,  and  the  money  so  borrowed  shall  be 
repayable  either  in  one  sum  or  by  instalments,  as  may  be 
arrancfed  between  the  Local  Authority  and  the  lender,  but 
so  that  the  same  shall  be  wholly  repaid,  together  with  the 
accruing  interest,  within  thirty-five  ^  years  from  the  date  of 
the  loan,  but  the  amount  of  such  loans,  including  interest, 
shall  form  a  charo^e  ao^ainst  the  general  assessments  of  the 
years  intervening  between  the  date  of  such  loans  and  the 
date  of  full  repayment,  and  the  money  so  borrowed  as  afore- 
said shall  be  applied  wholly  in  defraying  the  expense  of 
building  or  otherwise  providing  permanent  hospitals  for 
the  use  of  the  inhabitants,  and  to  no  other  purjjose 
whatsoever. 

.  1  District  Committees  cannot  assess  or  loorrow  (Local  Government  Act, 
§  17  (2)  (a) ),  and  no  "  capital  works  "  (whicli  inclnde,  inter  alia,  the  "  erec- 
tion, rebuilding,  or  enlargement  of  buildings  ")  can  be  undertaken  in  any 
county  -without  the  written  consent  of  the  Standing  Joint  Committee  (ibid 
§18). 

2  See  Public  Health  (Amendment)  Act,  1875,  §  4,  infra,  which  provides 
that  the  period  for  repayment  may  be  extended  to  fifty  years  in  the  case  of 
loans  from  the  Public  Works  Loan  Commissioners.  In  counties,  however, 
where  the  powers  of  borrowing  under  the  Public  Health  Acts  are  trans- 
ferred to  the  County  Council  (Local  Government  Act,  §  67),  every  such 
loan  must  be  repaid  within  a  period  not  exceeding  thirty  years.  This  pro- 
vision can  only  be  intended  to  apply  to  loans  raised  after  tlie  Local 
Government  Act  comes  into  force. 


3.  The  Public  Works  Loan  rmnn-ii-  i         ,  ,|  i  in,  po^erto 

''  Tl^e  PubHc  Works  Lo^liuA^.  muv  R.k!..ri,..P  to  any 

ty  for  the  purpose  mentioned  in  section  thirty- 
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§§  3-5.      nine  of  the  said  Act,  and  in  this  Act  such  sums  of 

may  be  rP.p.nTnmPnrlprl  Ky  P  T|  ,    Mi]r"tY'"  fn-inriiril 

tateJ 

1  This  section  is  repealed  by  the  Public  Health  (Amendment)  Act,  1875, 
§  3  {q.v.,  infra). 


™stTOe(i*°         ^'  ^^"^^^P*  ^^^^1  ^Iter  the  provisions  of 

with  recited     the  Said  recited  Act,  this  Act  shall  be  construed  as  part  of 
the  same. 


Short  title.         5.  This  Act  may  be  cited  for  all  purposes  as  "  The  Public 
Health  (Scotland)  Amendment  Act,  1871." 


38  &  39  VICTORIiE,  c.  74. 


An  Act  to  emend  "  The  Public  Health  [Scotland) 
Act,  1867,"  and  other  Sanitary  Acts,  in  respect  of 
Loans  for  Sanitary  Purposes. — \llth  August,  1875.] 

Whereas  by  the  "Public  Health  Act,  1872,"  the  Public 
Works  Loan  Commissioners  are  authorised  to  make  loans  to 
sanitary  authorities  in  England  at  the  rates  of  interest,  and 
repayable  within  the  periods  therein  mentioned  : 

And  whereas  by  the  "Pubhc  Health  (Ireland)  Act,  1874," 
the  Commissioners  of  Public  Works  in  Ireland  are  authorised 
to  make  loans  to  sanitary  authorities  in  Ireland  at  the  rates, 
and  repayable  Avithin  the  periods  therein  mentioned  : 

And  whereas  it  is  just  that  the  Public  W^orks  Loan  Com- 
missioners should  be  authorised  to  make  loans  to  sanitary 
authorities  in  Scotland  at  the  same  rates  and  repayable  within 
similar  periods  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parhament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Public  §§  1-2 
Health  (Scotland)  Act,  1867,  Amendment  Act,  1875  —  ' 

Short  title. 

TT  ^UWQ'''^'''?r.  "  ^^'''^'''^  "^'^^  "  '^'^^^  ^^^^         Public  Definitions. 

Health  (Scotland)  Act,  1867,  and  any  Acts  amendinc.  the 
same  ;i  and  also  Part  IV.  sections  VII,  and  X.,  and  Part  VI 
section  II.  of  the  General  Police  and  Improvement  (Scotland) 
Act,  1862. 

The  expression  "  Local  Authority  "  shall  mean  and  include 
any  Local  Authority  under  the  Public  Health  (Scotland)  Act 

97  H 
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§§2  3. 


Repeal  of  SO  & 
31  Vict.  c.  101, 
§  91  and  31  & 
35  Vict.  c.  38, 
§3. 


Power  to 
Public  Woi'ks 
Loan  Com- 
missioners to 
lend  to  Local 
Authority  in 
Scotland  for 
sanitary 
purposes. 


1867,  and  any  Acts  amending  that  Act,^  and  also  the  Com- 
missioners acting  under  the  General  Police  and  Improvement 
(Scotland)  Act,  1862. 

The  expression  "  Board  of  Supervision "  shall  mean  the 
Board  of  Supervision  for  relief  of  the  poor  in  Scotland. 

1  See  Public  Health  (Amendment)  Act,  1871,  supra;  also  Local  Govern- 
ment Act,  infra. 

3.  Section  ninety-one  of  the  Public  Health  (Scotland)  Act, 
1867,  and  section  three  of  the  Public  Health  (Scotland) 
Amendment  Act,  1871,  are  hereby  repealed,  and  in  lieu 
thereof  it  is  enacted  as  follows  : 

The  Public  Works  Loan  Commissioners  may,  with  the 
consent  of  the  Commissioners  of  the  Treasury,  on  the  recom- 
mendation of  the  Board  of  Supervision,  make  any  loan  to  any 
Local  Authority  in  pursuance  of  any  powers  of  borrowing 
conferred  by  the  Sanitary  Acts,  whether  for  works  already 
executed  or  yet  to  be  executed,  on  the  security  of  any  fund 
or  rate  applicable  to  any  of  the  purposes  of  these  Acts,  and 
without  requiring  any  further  or  other  security,  such  loan  to 
be  repaid  within  a  period  not  exceeding  fifty  years,^  and  to 
bear  interest  at  the  rate  of  three  and  a  half  per  centum  per 
annum,  or  such  other  rate  as  may,  in  the  judgment  of  the 
Commissioners  of  the  Treasury,  be  necessary  in  order  to 
enable  the  loan  to  be  made  without  loss  to  the  Exchequer." 

Provided  as  follows  : 

(1.)  That  in  determining  the  time  when  a  loan  under  this 
Act  shall  be  repayable,  the  Public  Works  Loan 
Commissioners  shall  have  regard  to  the  probable 
duration  and  continuing  utility  of  the  works  m 
respect  of  which  the  same  is  required  : 

(2.)  That  this  Act  shall  not  extend  to  any  loan  required 
for  the  purpose  of  defraying  expenses  incurred  m 
enforcing  the  performance  of  or  in  performing  the 
duty  of  a  defaulting  Local  Authority  : 

(3.)  That  in  the  case  of  any  loan  already  made  to  any 
Local  Authority  in  pursuance  of  any  powers  con- 
ferred by  the  Sanitary  Acts,  the  Public  Works  Loan 
Commissioners  may,  if  they  think  fit,  reduce  the 
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interest  payable  thereon  to  the  rate  of  not  less  than     §§  3-4. 
three  and  a  half  per  centum  per  annum. 

1  See  Public  Health  (Amendment)  Act,  1871,  §  2,  note  (2),  supra. 
•  The  following  is  the  scale  of  interest  charged  by  the  Commissioners  of 
the  Treasury  on  loans  advanced  on  the  recommendation  of  the  Board : — 
On  loans  repayable  within  a  period  not  exceeding 
35  years  .  .  .  .  .  .       3^  per  cent. 

Exceeding  35  but  not  exceeding  40  years  .  .       3|  „ 

Exceeding  40  but  not  exceeding  50  years  .  .       4  ,, 

4.  The  provisions  of  the  Sanitary  Acts  enabling  Local  Period  of 
Authorities  under  the  same  to  borroAV  money  for  the  purposes  sums'bcOTowed 
of  such  Acts  shall  be  read  and  construed  as  if  they  provided 

Authorities 

that  any  sums  of  money  borrowed  from  the  Public  Works  for  sanitary 
Loan  Commissioners  by  such  Local  Authority  for  the  purpose 
of  the  said  Acts  shall  be  repaid  within  a  period  not  exceeding 
fifty  years.  ^ 

1  See  Public  Health  (Amendment)  Act,  1871,  §  2,  note  (2),  supra. 


purposes. 


45  VICTORIA,  c.  11. 


An  Act  to  amend  the  Public  Health  [Scotland)  Act, 
1S67.— [19th  June,  1SS2.] 

30  &  31  Vict.  Whereas  by  the  Public  Health  (Scotland)  Act,  1867,  pro- 
vision is  made  by  section  seventy-six  for  the  formation  of 
special  drainage  districts,  and  also  by  section  eighty-nine  for 
the  formation  of  special  water  supply  districts  : 

And  whereas  it  has  been  found  that  a  change  of  circum- 
stances ^  sometimes  renders  it  expedient  that  the  boundaries 
of  such  special  drainage  districts  and  special  water  supply 
districts  should  be  altered,  but  the  recited  Act  contains  no 
provisions  whereby  such  alteration  can  be  effected : 

42  &  43  Vict.  And  whereas  the  Public  Health  (Scotland)  Act,  1867, 
Amendment  Act,  1879,  was  passed  for  the  purpose  of  making 
such  provision,  but  it  has  been  found  insufficient  for  that 
purpose : 

And  whereas  it  is  expedient  that  such  provision  should 
now  be  made,  and  that  the  provisions  of  the  first-mentioned 
Act  should  be  made  applicable  to  the  districts  so  altered^ 
and  that  the  second-mentioned  Act  should  be  repealed  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same  as  follows  : 

1  The  preamble  of  a  statute  cannot  restrict  the  operation  of  an  unambig- 
uous enacting  clause,  and,  therefore,  though  the  preamble  of  the  Public 
Health  (Amendment)  Act,  1879  (which  was  in  similar  terms),  proceeded 
on  a  recital  of  change  of  circumstances  rendering  expedient  the  alteration 
of  boundaries  of  a  special  water  district,  it  was  held  competent  to  extend 
the  district,  although  no  change  was  proved.  North  British  Railway  Com- 
pany V.  Local  Authority  of  Dunfermline,  3  S.L.  Kev.  178. 
100 
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1.  This  Act  may  be  cited  for  all  purposes  as  the  Public      §§  1-3. 
Health  (Scotland)  Act,  1867,  Amendment  Act,  1882,  and 

Short  title  and 

the  first-mentioned  Act  and  this  Act  shall  be  read  and  con-  construction, 
strued  together. 

2.  This  Act  shall  commence  to  have  effect  on  the  first  day  commence- 
of  November  one  thousand  eight  hundred  and  eighty-two,  mentofAct. 
-which  date  is  herein-after  referred  to  as  the  commencement 

of  this  Act. 

3.  From  and  after  the  commencement  of  this  Act  the  Eepeaiof42& 
Public  Health  (Scotland)  Act,  1867,  Amendment  Act,  1879,  ^3Vict.c.i5. 
shall  be  repealed,  and  in  lieu  thereof  it  is  provided  as 

follows  : 

(1.)  Where  there  shall  exist  within  the  district  of  any  Special  drain- 
Local  Authority  to  which  the  provisions  of  the  Sr^'fuppTy^ 
seventy-sixth  and  eighty- ninth  sections  of  the  Public  ^g^*'i^g*yg™*^ 
Health  (Scotland)  Act,  1867,  respectively  apply,  a  combined,'&c. 
special  drainage  district  or  a  special  water  supply 
district,  as  the  case  may  be,  it  shall  be  competent 
to  such    Local    Authority,  upon    requisition,  as 
herein-after  provided,  to  meet  and  consider  the 
propriety  of  altering  the  boundaries  of  any  such 
special  drainage  district  or  special  water  supply  dis- 
trict,   and  to   resolve  upon    such    alteration  of 
boundaries  being  effected,  either  (1)  by  enlarging^ 
or  limiting  the  said  boundaries  ;  or  (2)  by  combin- 
ing two  or  more  such  special  drainage  districts  or 
special  water  supply  districts  or  portions  thereof  ; 
or  (3)  by  enlarging  or  limiting  the  said  boundaries 
and  combining  two  or  more  such  special  drainage 
districts  or  special  water  supply  districts  or  portions 
thereof : 

(2.)  The  Local  Authority  shall  not  be  entitled  to  meet  for 
the  purpose  of  considering  the  propriety  of  any 
such  proposed  alteration  of  boundaries,  except  after 
receiving  a  requisition  to  that  effect,  made  in  writ- 
ing and  signed  by  at  least  ten  of  the  inhabitants 
of  the  district  of  the  Local  Authority  ;  but  upon 
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receiving  such  a  requisition  it  shall  be  bound  to 
meet  for  such  purpose,  and  twenty-one  clear  days 
notice  of  the  meeting  shall  be  given  to  the  members 
of  the  Local  Authority  : 

(3.)  In  the  event  of  the  Local  Authority  resolving  upon 
any  such  alteration  of  boundaries  as  aforesaid  its 
resolution  shall  be  advertised,  and  shall  be  subject 
to  appeal  and  review  in  like  manner  as  is  provided 
by  sections  seventy-six  and  eighty-nine  of  the  first- 
mentioned  Act  in  regard  to  advertising  and  appeal- 
ing against  resolutions  as  to  the  formation  of  special 
drainage  districts  and  special  water  supply  districts 
under  that  Act :  Provided  that  if  the  Sheriff"  or 
sheriff-substitute,  as  the  case  may  be,  shall  disap- 
prove of  the  resolution  of  the  Local  Authority  he 
may  vary  the  same,  but  only  with  the  consent  of 
the  Local  Authority : 

(4.)  The  whole  provisions  of  the  first-mentioned  Act 
applicable  to  special  drainage  districts  and  special 
water  supply  districts  shall  be  applicable  mutatis 
mutandis  to  such  districts  when  altered  or  com- 
bined or  altered  and  combined  under  this  Act  : 

(5.)  The  provisions  of  this  Act  shall  apply  to  all  special 
drainage  districts  and  special  water  supply  districts, 
whether  formed  before  or  after  the  commencement 
of  this  Act,  or  altered  or  combined  or  altered  and 
combined  under  the  powers  conferred  by  this  Act : 

(6.)  The  repeal  of  the  second-mentioned  Act  shall  not 
affect  anything  duly  done  or  any  proceeding  pend- 
ing under  the  said  Act,  but  such  proceeding  shall 
be  carried  on  as  if  this  Act  had  not  passed. 

1  In  order  to  justify  the  extension  of  a  special  water  supply  or  drainage 
district,  it  naust  be  shown  that  the  inhabitants  of  the  territory  proposed  to 
be  annexed  will  at  once  or  in  the  near  future  derive  benefit  in  improved 
water  supply  or  drainage,  and,  accordingly,  a  resolution  by  a  Local  Author- 
ity extending  the  limits  of  a  special  water  supply  and  drainage  district, 
with  the  object  of  making  the  new  territory  assessable  for  expense  already 
incurred  in  providing  the  existing  special  district  with  a  water  and  drain- 
age system,  disapproved  of.  Mackenzie  and  Others  v.  Local  AuthoriUj  of 
Urray,  5  S.L.  Rev.  173. 
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52  &  53  Vict.  c.  50. 

An  Act  to  amend  the  Laws  relating  to  Local  Govern- 
ment in  Scotland— [26th  August,  1889.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Preliminary. 

1.  This  Act  may  be  cited  as  the  Local  Government  (Scot 
land)  Act,  1889. 

2.  This  Act  shall  extend  to  Scotland  only. 


§§  1-3. 

Short  title. 
Extent  of  Act. 


PART  L  , 

Constitution  and  Powers  of  County  Council. 

Constitution  of  County  Council. 

3.  A  Council  (in  this  Act  referred  to  as  a  County  Council  Establishment 
or  the  Council  of  a  county)  shall  be  established  in  every  Council.*^ 
county,  and   be   entrusted  with  the  management  of  the 
administrative  and  financial  business  of  that  county  as  herein- 
after provided. 

*        *        *  * 

103 


104 


THE 


LOCAL  GOVERNMENT  (SCOTLAND)  ACT,  1889. 


§§  11-17. 

Transfer  to 
County  Coun- 
cil of  powers  of 
Commissioners 
of  Supply, 
Koad  Trustees, 
&c. 


Transfer  of 
powers  of  Par- 
ochial Boards 
under  Public 
Health  Acts. 


Powers  of  Council. 

11.  Subject  to  the  provisions  of  this  Act  there  shaU  be 
transferred  to  and  vested  in  the  Council  of  each  county  on 
and  after  the  appointed  day,  or  at  such  times  as  are  in  this 
Act  m  that  behalf  respectively  specified  :  

*  *        *  « 

(4.)  The  whole  poM^ers  and  duties  of  the  Local  Authori- 
ties under  the  Public  Health  Acts  of  parishes  so 
far  as  within  the  county  (excluding  burghs  and 
police  burghs). 

*  *        *  * 

The  provisions  of  any  Act  of  Parliament  conferring,  impos- 
ing, or  regulating  the  powers  and  duties  by  this  Act  trans- 
ferred or  regulating  the  proceedings  under  any  such  Act  shall 
remain  in  full  force  and  effect,  except  in  so  far  as  they  are 
repealed  by  or  are  inconsistent  with  the  provisions  of  this 
^^t-  *        *        *        *  . 

^  17.  With  respect  to  the  transference  to  the  County  Coun- 
cil of  the  powers  and  duties  of  certain  Local  Authorities 
under  the  Public  Health  Acts,  the  following  provisions  shall 
have  effect : — 

(1.)  For  the  purposes  of  the  administration  of  the  laws 
relating  to  public  health,  the  county  shall,  except 
as  hereinafter  provided,  be  divided  into  districts  in 
the  manner  provided  in  this  Act,  and  there  shall  be 
a  District  Committee  for  each  such  district  consti- 
tuted as  j)rovided  in  this  Act. 

(2.)  A  District  Committee  shall,  subject  to  the  provisions 
of  this  Act,  be  the  Local  Authority  under  the 
Public  Health  Acts,  and  as  such  shall  have  and 
may  exercise  within  its  district  all  the  powers  and 
duties  and  be  subject  to  all  the  liabilities  by  this 
Act  transferred  to  or  conferred  on  the  County 
Council  with  respect  to  the  administration  of  the 
laws  relating  to  public  health,  except  those  relating 
to  medical  officers  or  sanitary  inspectors  for  the 
county,  and  subject  to  the  provisions  following  : — 
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(ft.)  A  District  Committee  shall  have  no  power  of      §  17, 
raising  money  by  rate  or  loan  : 

(b.)  The  County  Council  shall  make  general 
regulations  for  the  government  of  a  Dis- 
trict Committee,  and  such  Committee  shall 
conform  to  those  regulations  : 

(c.)  Any  five  ratepayers  in  the  district  may  appeal 
from  any  proceedings  or  order  of  a  District 
Committee  to  the  County  Council,  who 
shall  have  power  to  confirm  or  vary  or 
rescind  such  proceedings  or  order  ;  and 
such  proceedings  or  order  shall  be  stayed 
pendiug  the  appeal,  but  the  power  of  appeal 
hereby  given  shall  not  apply  to  any  pro- 
ceedings for  the  removal  of  a  nuisance  ; 
and  nothing  in  this  Act  contained  shall 
affect  or  prejudice  any  proceedings  to 
enforce  the  provisions  of  the  Public  Health 
Acts,  save  only  that  when  necessary  such 
proceedings  shall  be  taken  by  or  against 
the  District  Committee  instead  of  against 
the  Parochial  Board  as  Local  Authority 
under  the  said  Acts.  The  medical  officer 
or  the  sanitary  inspector  of  the  county  or 
district  may  appeal  to  the  County  Council, 
and  the  County  Council  may  on  such 
appeal  make  an  order  under  the  Public 
Health  Acts. 

(3.)  The  power  of  appointing  officers  under  the  Public 
Health  Acts  is  hereby  varied,  so  that  it  shall  be 
lawful  to  appoint  such  officers  either  for  the  whole 
district  or  for  any  part  thereof  or  parish  therein  as 
shall  be  deemed  expedient.  The  officers  so  ap- 
pointed shall  have,  as  nearly  as  may  be,  within  the 
areas  respectively  assigned  to  them  the  same  powers, 
duties,  rights,  and  tenure  (if  any)  as  the  officers,  as 
the  case  may  be,  of  the  existing  Local  Authority 
have  within  the  area  of  the  parish. 

(4.)  The  sums  necessary  to  meet  any  deficiency  in  respect 
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§§  1748.  of  the  expenditure  under  the  Public  Health  Acts 

within  any  district  shall  be  levied  by  the  County 
Council  by  a"  rate  imposed  on  all  lands  and  heritages 
within  such  district,  or  within  any  special  drainage 
or  water  supply  district  within  the  meaning  and 
subject  to  the  provisions  of  the  Public  Health  Acts. 


Standing  Joint  Committee  for  County. 

W^ommit       •      — ^^'"^  purposes  in  this  section  mentioned  and 

te^o/cSu^ty    ^ith  respect  to  the  powers  of  borrowing  transferred  or  con- 

CommLloLrs  ?"®!"^®^      ^^^^  ^^^^  ^^^^^        ^^lere  shall  be  a  standing 

of  Supply  for    joint  Committee  of  the  County  Council  and  the  Commis- 

certain  pur-         •  c  a        i  •    •  ^ 

poses.  sioners  ot  bupply,  consisting  of  such  number  of  county  coun- 

cillors not  exceeding  seven,  as  shall  be  appointed  by  the 
County  Council  annually  at  their  meeting  in  the  month  of 
May,  and  such  number  of  Commissioners  of  Supply,  not 
exceeding  seven,  as  shall  be  appointed  by  the  Commissioners 
of  Supply  annually  at  their  meeting  on  the  same  day.  Six 
shall  form  a  quorum  of  the  committee,  and  the  committee 
may  act  notwithstanding  any  vacancy  upon  it. 

(2.)  The  Slieriff  of  the  county  (or  in  his  absence  one  of  his 
substitutes  to  be  by  him  nominated  for  that  purpose)  shall  be 
ex-offi,cio  a  member  of  the  said  standing  joint  committee, 
and  the  committee  shall  elect  one  of  their  own  number  to  be 
chairman  thereof. 

(3.)  If  any  appointed  member  of  such  committee  shall 
die,  resign,  or  become  disqualified,  the  vacancy  may  be  filled 
up  by  the  County  Council  or  Commissioners  of  Supply,  as 
the  case  may  be,  by  whom  the  member  vacating  office  was 
appointed  ;  any  member  of  such  committee  may  resign  office 
by  a  writing  under  his  hand  addressed  to  the  county  clerk. 

(4.)  On  the  requisition  of  the  chairman  or  of  any  two 
members  of  the  standing  joint  committee,  the  county  clerk 
(who  shall  without  any  further  appointment  or  remuneration 
act  as  clerk  of  the  committee)  shall  convene  a  meeting 
thereof,  on  not  less  than  six  days'  notice,  by  letter  addressed 
to  each  member  of  the  committee. 

(5.)  The  standing  joint  committee  appointed  in  terms  of 
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this  section  shall,  after  the  appointed  day,  be  deemed  to  be    §§  18^25. 
the  police  committee  under  the  Police  Act,  185  7,  and  shall  20&2ivict. 
have  all  the  powers  of  such  committee  and  be  subject  to  all  c.  72. 
the  provisions  of  that  Act,  except  in  so  far  as  these  provisions 
are  expressly  modified  by  this  Act. 

(6.)  No  works  involving  capital  expenditure  (in  this  Act 
referred  to  as  capital  works)  shall  be  undertaken  in  any 
county,  or  any  district  thereof,  under  or  in  pursuance  of 
powers  transferred  or  conferred  by  this  Act,  or  any  other 
Act,  without  the  consent  in  writing  of  the  standing  joint 
committee  appointed  in  terms  of  this  section. 

(7.)  Capital  works  shall  include  the  erection,  rebuilding, 
or  enlargement  of  buildings,  the  construction,  reconstruction, 
or  widening  of  roads  and  bridges,  the  construction  or  exten- 
sion of  drainage  or  water  supply  works,  and  shall  also 
include  the  acquisition  of  land  or  of  any  right  or  interest  or 
servitude  in  or  over  land  or  water  for  the  purposes  of  any 
capital  work. 

*        *        *  * 


PART  III. 
Finance. 

Property,  Funds,  and  Expenses  of  County  Council. 

25. — (1.)  On  and  after  the  appointed  day  all  such  pro- 
perty as  belongs  or  would,  but  for  the  passing  of  this  Act, 
belong  to  or  be  vested  in  or  held  in  trust  for  any  authority 
whose  powers  and  duties  are  by  or  in  pursuance  of  this  Act 
transferred  to  the  County  Council  of  a  county,  shall  pass  to 
and  vest  in  and  be  held  in  trust  for  such  Council,  subject  to 
all  debts  and  liabilities  affecting  the  same,  and  shall  be  held 
by  the  County  Council  for  the  purposes  for  which  such  pro- 
perty is  or  would  have  been  held,  so  far  as  such  purposes  are 
not  modified  by  this  Act  ;  and  if  any  question  shall  arise  as 
to  the  heritable  or  movable  property  of  any  parochial  board 
as  the  Local  Authority  under  the  Public  Health  Acts,  trans- 


Transfer  of 

county  pro- 
perty and 
liabilities. 


108 


THE  LOCAL  GOVERNMENT  (SCOTLAND)  ACT,  1889, 


25^26.  ferred  by  this  Act,  the  same,  faihng  agreement,  may  be  deter- 
mined by  the  Secretary  for  Scotland,  but  such  determination 
shall  have  effect  only  until  an  adjustment  by  the  Boundary 
Commission  under  or  in  pursuance  of  this  Act. 

(2.)  The  County  Council  shall  have  full  jDower  to  manage, 
alter,  and  enlarge,  and,  with  the  consent  of  the  Secretary  for 
Scotland,  to  alienate  the  lands  and  heritages  transferred  by 
this  section,  but  shall  from  time  to  time  provide  such  accom- 
modation and  rooms,  and  such  furniture,  books,  and  other 
things,  for  the  transaction  of  the  business  of  the  County 
Council,  and  of  the  Quarter  Sessions,  Justices  of  the  Peace, 
and  Commissioners  of  Supply,  as  they  respectively  may  from 
time  to  time  reasonably  require. 


* 


Sffei'^'   .  ^^^^^^         appointed  day  all  debts  and 

of  County 

'  liabilities  of  any  authority  whose  powers  and  duties  are  trans- 
Council,  fgrred  by  or  in  pursuance  of  this  Act  to  the  County  Council 
of  a  county  shall  become  debts  and  liabihties  of  such  Council, 
and  shall,  subject  to  the  provisions  of  this  Act,  be  defrayed 
by  them  out  of  the  like  funds  out  of  which  they  would  have 
been  defrayed  if  this  Act  had  not  passed. 

(2.)  All  receipts  of  the  County  Council  from  whatever 
source  shall  be  carried  to  the  county  fund,  and  all  payments 
shall  be  made  in  the  first  instance  out  of  that  fund.  Such 
receipts  shall  be  paid  into  an  incorporated  or  joint  stock 
bank  (including  any  branch  thereof)  for  that  purpose 
appointed  by  the  County  Council,  and  such  payments  shall 
be  made  by  cheques  drawn,  as  in  this  Act  provided,  upon 
such  bank. 

(3.)  In  this  Act  "general  county  purposes"  means  all 
purposes  for  which  the  County  Council  are  for  the  time  being 
authorised  by  law  to  incur  any  expenditure,  with  the  excep- 
tion of  (1)  the  management  and  maintenance  of  highways, 
(2)  the  administration  of  the  laws  relating  to  public  health, 
and  (3)  any  special  purpose  in  respect  of  which  the  county 
has  been  or  may  be  divided  into  divisions  or  districts  under 
the  provisions  of  any  general  or  local  Act  of  Parliament  or  of 
this  Act. 
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(4.)  If  the  county  fund  is  insufficient  to  meet  the  expend-  §§  26-27. 
iture,  rates  (in  this  Act  referred  to  as  the  owners'  consoli- 
dated rate  and  the  occupiers'  consolidated  rate,  and  together 
as  the  consolidated  rates)  may  be  levied  to  meet  such  defici- 
ency for  general  county  purposes  upon  all  rateable  property 
in  the  county,  or,  in  the  case  of  expenditure  for  the  manage- 
ment and  maintenance  of  highways,  the  administration  of  the 
laws  relating  to  public  health,  or  other  special  purpose  as 
herein-before  mentioned  upon  all  rateable  property  within 
the  several  districts  or  parishes  of  the  county,  as  the  case 
may  be,  in  the  manner  and  subject  to  the  conditions  in  this 
Act  provided. 

(5.)  The  County  Council  shall  keep  such  accounts  of  the 
county  fund,  and  of  the  sums  raised  by  rates,  as  will  prevent 
a  rate  being  applied  to  any  purpose  to  which  it  is  not 
properly  applicable. 

(6 .)  The  finance  committee  of  the  County  Council  appointed 
under  this  Act  shall  prepare  annually  estimates  of  the 
receipts  and  expenses  of  the  county  fund  and  of  the  sums 
required  to  be  raised  to  meet  the  deficiency  of  such  fund  for 
the  expenditure  chargeable  thereon. 


Rating. — Consolidation  of  Bates. 

27. — (1.)  The  County  Council  shall  annually  fix  the  rate  in  imposition  and 
the  pound  of  the  rateable  property  which  will  be  necessary  the^consoii-°^ 
to  meet  the  deficiency  in  the  county  fund  in  respect  of  each  ^^^^^ 
branch  of  expenditure  subject  to  its  control,  or  for  which  it 
is  responsible  in  whole  or  in  part,  and  such  rate  shall  be 
imposed  upon  all  lands  and  heritages  within  the  county,  except 
that  the  rate  for  the  management  and  maintenance  of  high- 
ways, the  administration  of  the  laws  relating  to  public  health, 
and  any  other  special  purpose  as  herein-before  mentioned, 
shall  be  imposed  upon  all  lands  and  heritages  Avithin  each 
division,  or  district,  or  parish,  as  the  case  may  be.    The  rate 
in  respect  of  each  branch  of  expenditure  for  which  provision 
is  made  under  an  Act  of  Parliament  in  force  at  the  passing 
of  this  Act  shall  be  deemed  to  be  imposed  under  the  powers 
and  subject  to  the  provisions  of  that  Act,  except  in  so  far  as 
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§27.  these  are  inconsistent  with  the  provisions  of  this  Act.  The 
rate  necessary  in  respect  of  any  branch  or  branches  of 
expenditure  for  which  no  provision  is  made  as  last  men- 
tioned shall  be  imposed  as  a  general  purposes  rate  under 
this  Act. 

(2.)  Subject  to  the  provisions  hereinafter  contained  the 
rates  shall  be  equally  divided  between  owners  and  occupiers, 
and  the  sum  of  all  the  rates  so  fixed  and  divided  shall,  as 
affecting  owners  and  occupiers  respectively,  constitute  the 
owners'  consolidated  rate  and  the  occupiers'  consolidated  rate, 
as  the  case  may  be,  in  respect  of  the  lands  and  heritages 
situated  therein. 

(3.)  The  consoHdated  rates  shall  be  imposed  upon  lands 
and  heritages  according  to  the  annual  value  thereof  as 
appearing  on  the  valuation  roll,  but  subject  always  to  the 
30 & 31  Vict,    provisions  of  the  Public  Health  (Scotland)  Act,  1867,  in 
■  regard  to  all  assessments  leviable  under  that  Act. 

(4.)  Where  at  the  passing  of  this  Act  any  rate  leviable  by 
the  Commissioners  of  Supply  in  respect  of  any  such  branch 
of  expenditure  is  payable  by  owners  only,  without  relief  to 
the  extent  of  one-half  against  the  occupiers,  the  following 
provisions  shall  have  effect — that  is  to  say, 

(i.)  As  soon  as  may  be  after  the  passing  of  this  Act,  the 
Sheriff  shall  ascertain  and  determine  what  has  been 
during  the  ten  years  previous  to  the  term  of 
Whitsunday  immediately  preceding  the  passing  of 
this  Act,  the  average  amount  iu  the  pound  of  each 
such  rate  (in  this  Act  referred  to  as  the  average 
rate),  and  shall  cause  his  determination  (which  shall 
be  final),  to  be  recorded  in  the  Sheriff-court  books 
of  the  county. 

(ii.)  When  ascertaining  and  determining  the  average  rate 
in  respect  of  any  such  branch  of  expenditure,  the 
Sheriff  shall  exclude  any  portion  of  a  rate  appli- 
cable to  the  payment  of  interest  and  repayment 
of  principal  of  money  borrowed  in  respect  thereof: 
Provided  that,  until  any  money  so  borrowed  shall 
be  wholly  repaid,  a  rate  sufiicient  to  provide  for  the 
payment  of  interest  and  repayment  of  principal 
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thereof  shall  be  payable  by  owners  only,  and  shall    §§  27-37. 
be  included  in  the  owners'  consolidated  rate, 
(iii.)  Where  the  rate  fixed  as  hereinbefore  provided  by  the 
County  Council  as  necessary  to  meet  the  deficiency 
in  the  county  fund  in  respect  of  any  branch  of 
e.xpenditure  does  not  exceed  the  average  rate  deter- 
mined as  aforesaid,  such  rate  shall,  as  heretofore, 
be  payable  by  owners  only,  and  shall  be  included 
in  the  OAvners'  consolidated  rate.    But  where  the 
rate  so  fixed  by  the  County  Council  exceeds  such 
average  rate,  the  portion  of  the  rate  beyond  the 
average   rate   shall   be  payable   by   owners  and 
occupiers  equally.    In  the  demand  note  the  average 
rate  and  any  increment  thereof  shall  be  separately 
set  forth  and  demanded. 
(5.)  An  outgoing  occupier  removing  from  any  lands  or 
heritages  during  the  currency  of  a  year  for  which  a  rate  has 
been  imposed,  shall  have  a  right  of  relief  against  the  incom- 
ing occupier  for  the  proportion  of  the  rate  applicable  to  the 
period  of  the  year  remaining  unexpired  at  his  removal. 

*        *        *  ^ 


PART  VI. 

Application  of  Act  to  Special  Counties  and  Burghs. 

37.  With  respect  to  the  application  of  this  Act  to  the  Application  of 
county  of  Lanark,  there  shall  be  enacted  the  provisions  ^flan^k!""*^ 
following — that  is  to  say, 

(1.)  On  and  after  the  appointed  day  the  ninety-second 

section  of  the  Roads  and  Bridges  (Scotland)  Act,  4i&42Vict. 
1878,  which  relates  to  the  county  of  Lanark  is 
hereby  repealed  ;  and  in  lieu  thereof  it  is  enacted 
that  for  all  the  purposes  of  that  Act  in  connection 
with  which  the  county  of  Lanark  is  not  therein 
specially  named,  the  lower  ward,  middle  ward,  and 
upper  ward  of  the  county  of  Lanark  shall  each  be 
deemed  and  taken  to  be  a  district  for  the  purpose 
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of  maintaining  and  managing  the  highways  therein 
m  the  like  manner  as  if  the  said  county  had  been 
divided  into  districts  under  and  by  virtue  of  the 
sixteenth  section  of  that  Act ;  provided  that  any 
district  for  the  purposes  of  maintaining  and  manag- 
ing highways  shall  also  be  a  district  for  the  purpose 
of  the  administration  of  the  laws  relating  to  public 
health,  and  with  power  to  the  Council  of  the  said 
county  to  further  sub-divide  the  county  into  dis- 
tricts or  to  make  such  other  districts  as  to  them 
may  seem  proper. 

*        *        *  * 


Application  of       41.  Whcreas  in  the  local  Acts  of  Parliament  relatinf^  to 

Act  to  counties     ■,   •    ■,  ■         ^  .  „      .  iv^iciuxiaj^  0V-> 

of  Aberdeen,  highways  111  the  countics  of  Aberdeen  and  Banff  and  Elgin 
Banff,  and  respectively,  special  provisions  were  made  for  includfng 
within  the  county  of  Aberdeen,  for  the  purposes  of  those 
Acts,  certain  portions  of  the  county  of  Banff — viz.,  the 
parishes  of  Gamrie  and  Inverkeithney  and  parts  of  the 
parishes  of  Alvah  and  Rothiemay,  and  also  for  including 
in  the  county  of  Banff  certain  portions  of  the  county  of 
Elgin — viz.,  parts  of  the  parishes  of  Bellie,  Boharm,  Keith, 
and  Inveravon  ;  and  whereas  the  Aberdeenshire  Roads  Act, 
1865,  makes  provision  for  proprietors  redeeming  the  assess- 
ment for  the  extinction  of  certain  road  debts,  the  provisions 
following  shall  have  effect ;  (that  is  to  say), 

(a.)  Notwithstanding  anything  in  this  Act  contained,  the 
counties  of  Aberdeen  and  Banff  respectively  shall, 
for  all  the  provisions  of  this  Act  in  regard  to  the 
administration  of  the  laws  relating  to  highways 
and  to  the  administration  of  the  laws  relating  to 
public  health,  be  deemed  to  include  those  portions 
of  the  counties  of  Banff  and  Elgin  respectively 
hereinbefore  mentioned. 
(6.)  The  councillors  elected  for  the  respective  electoral 
divisions  of  the  county  of  Banff  in  which  are  situate 
the  parishes  or  parts  of  the  parishes  of  that  county 
in  this  section  before  mentioned  shall,  Avitli  regard 
to  the  provisions  of  this  Act  for  the  administration 
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of  the  laws  relating  to  highways  and  for  the  admin-  §§  41-44. 
istration  of  the  laAvs  relating  to  public  health,  have 
and  exercise  all  the  powers  and  duties  of  county 
councillors  in  the  county  of  Aberdeen, 
(c.)  The  councillors  elected  for  the  respective  electoral 
divisions  of  the  county  of  Banff  in  which  are  situate 
the  said  parishes  of  Gamrie  and  Inverkeithney  shall 
not,  with  regard  to  the  provisions  of  this  Act  for 
the  administration  of  the  laAvs  relating  to  highways 
and  to  public  health,  have  or  exercise  the  powers 
and  duties  of  county  councillors  in  the  county  of 
Banff. 

(d.)  The  councillors  elected  for  the  respective  electoral 
divisions  of  the  county  of  Elgin  in  which  are  situate 
the  parts  of  the  parishes  of  that  county  in  this 
section  before  mentioned  shall,  Avith  regard  to  the 
provisions  of  this  Act  for  the  administration  of  the 
laws  relating  to  highways  and  to  public  health, 
have  and  exercise  all  the  powers  and  duties  of 
county  councillors  in  the  county  of  Banff. 

M,  4^  <iU 

TT  •TV'  TV* 

43.  Wherever  a  royal  burgh  or  police  burgh,  or  part  Provision  as 
thereof,  is  included  within  the  parliamentary  area  of  a  burghs^''^ 
burgh,  it  shall  nevertheless  be  deemed  to  be  a  separate 
burgh  or  police  burgh  for  the  purposes  of  this  Act,  having 
for  these  purposes  the  boundaries  fixed  or  ascertained  for 
police  purposes  under  any  general  or  local  Act  of  Parliament. 


PART  VII. 

Appointment  of  Boundary  Commissioners  and 
Simplification  of  Areas. 

As  to  Boundaries  of  Counties,  &c. 

44.  For  the  purposes  and  subject  to  the  provisions  of  this  Boundaries  of 
Act,  and  except  so  far  as  varied  by  an  order  made  under 

I 
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§§  44-49. 


41  &  42  Vict, 
c.  41. 


this  Act,  as  hereinafter  mentioned  the  following  provisions 

shall  have  effect : — 

(a.)  From  and  after  the  passing  of  this  Act,  counties 
shall  have   the   contents  and  boundaries  which 
they  respectively  have,  or  in  the  case  of  counties 
still  subject  to  local  Acts  of  Parliament  regulating 
highways  will  have,  after  the  appointed  day  for 
the  purposes  of  the  Eoads  and  Bridges  (Scotland) 
Act,  1878  ;  and 
(6.)  The  boundaries  of  burghs  for  the  purposes  of  this 
Act  shall  be  held  to  be  the  boundaries  thereof  as 
the  same  are  or  may  be  ascertained,  fixed,  or  deter- 
mined for  police  purposes  under  the  provisions 
contained  in  any  general  or  local  Act  of  Parha- 
ment,  or  when  no  police  assessment  is  levied  as 
the  same  are  or  may  be  ascertained,  fixed,  or  deter- 
mined for  municipal  purposes  :  Provided  that  poHce 
burghs  shall  not  in  any  case  be  deemed  to  be 
burghs  for  the  purposes  of  this  Act,  except  for 
the  purposes  of  and  subject  to  the  provisions  of 
the  Eoads  and  Bridges  (Scotland)  Act,  1878. 
(c.)  If  any  question  arises  as  to  whether  a  part  of  a 
county  is  detached,  or  as  to  the  county  with  which 
the  part  has  the  longest  common  boundary,  or  as 
to  the  county  with  which  a  burgh  has  the  longest 
common  boundary,  the  Sheriff  in  the  year  one 
thousand  eight  hundred  and  eighty-nine,  and  there- 
after the  Boundary  Commissioners,  may  by  order 
determine  the  question. 


* 


Powers  and 
duties  of 
Bovindary 
Commia- 


49. — -(1.)  The  Boundary  Commissioners  shall  proceed  as 
soon  as  may  be  after  such  commencement  as  in  this  part  of 
this  Act  mentioned  to  inquire  into  the  circumstances  of  the 
counties,  burghs,  and  parishes,  and  detached  parts  of  counties 
and  parishes,  and  shall  frame  orders  for  dealing  with  such 
counties,  burghs,  parishes,  and  detached  parts,  so  that  each 
burgh  and  parish,  if  the  Commissioners  shall  in  the  whole 
circumstances  of  the  case  deem  it  necessary  or  expedient. 
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may  be  within  a  single  county,  and  that  no  part  of  a  county  §49. 
or  parish  be  detached  therefrom,  and  such  orders  may  pro- 
vide for  such  alteration  of  boundaries,  whether  of  the  county 
or  of  any  other  area,  as  may  seem  necessary  for  the  said 
purpose,  and  such  alteration  shall  have  effect  for  all  purposes, 
whether  County  Council,  Justices,  Sheriff,  Militia,  Parochial 
Board,  School  Board,  Local  Authority,  or  other,  save  as 
hereinafter  provided. 

(2.)  The  Commissioners,  before  framing  any  order,  shall 
communicate  with  such  of  the  authorities,  whether  Sheriffs, 
Quarter  Sessions,  County  Councils,  Town  Councils,  Police 
Commissioners,  Parochial  Boards,  School  Boards,  Local 
Authorities,  or  others,  as  appear  to  them  to  be  concerned, 
and  when  they  have  framed  a  draft  order  shall  cause  the 
same  to  be  communicated  to  such  of  the  said  authorities  as 
appear  to  them  to  be  concerned,  and  to  be  published,  and 
shall  consider  any  objections  or  suggestions  made  in  relation 
to  such  order  within  one  month  after  such  communication  or 
publication. 

(3.)  The  Boundary  Commissioners  may  finally  make  such 
order  and  publish  it  in  the  Edinburgh  Gazette  and  bring  it 
before  Her  Majesty,  and  subject  as  hereinafter  mentioned, 
it  shall  be  lawfu.1  for  Her  Majesty  in  Council  to  confirm  such 
order,  and  thereupon  the  order  shall  have  effect  as  if  enacted 
by  Parliament. 

(4.)  Provided  that  if  within  one  month  after  such  publica- 
tion of  the  order,  any  of  the  authorities  affected  by  the  order 
petition  Her  Majesty  in  Council  to  cause  the  order  to  be  laid 
before  Parliament,  and  such  petition  is  not  withdrawn,  or  if 
the  Secretary  for  Scotland  recommends  that  the  order  shall 
be  laid  before  Parliament,  the  order  of  the  Boundary  Com- 
missioners shall  be  deemed  to  be  a  provisional  order,  and 
shall  be  of  no  effect  unless  confirmed  by  Parliament. 

(5.)  The  Secretary  for  Scotland  may  introduce  a  Bill  con- 
firming any  such  provisional  order,  and  if  any  petition  is 
presented  against  such  order,  the  Bill,  so  far  as  it  relates  to 
the  order  petitioned  against,  shall  be  deemed  to  be,  and  the 
petitioners  shall  be  allowed  to  appear  and  oppose  as  in  the 
•case  of,  a  private  Bill. 
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(6.)  An  order  of  the  Boundary  Commissioners  as  in  this 
section  mentioned  may  provide  for  all  or  any  of  the  follow- 
ing matters  ;  that  is  to  say, — 

(a.)  may  provide  for  the  abolition,  restriction,  establish- 
ment, or  extension  of  the  jurisdiction  of  any  author- 
ity in  or  over  any  part  of  the  area  affected  by  the 
order,  and  for  the  adjustment  or  alteration  of  the 
boundaries  of  such  area,  and  for  the  constitution  of 
the  authorities  therein,  and  may  deal  with  the 
powers  and  rights  of  authorities  therein,  and  with 
any  officers  therein,  and  may  determine  the  status  of 
any  such  area  as  a  component  part  of  any  larger  part, 
and  for  the  election  of  representatives  in  such  area ; 
(6.)  may  make  temporary  provision  for  meeting  the  debts 
and  liabilities  of  the  various  authorities  affected  by 
the  order,  and  for  the  management  of  their 
property ; 

(c)  may  provide  for  all  matters  which  appear  to  the  Com- 
missioners necessary  or  proper  for  giving  full  effect 
to  the  order. 

When  an  order  under  this  Act  has  taken  effect,  the 
Boundary  Commissioners  may  provide  for  the  adjustment 
and  disposal  of  the  property,  debts,  and  liabilities  of  the 
various  authorities  affected  by  the  order,  and  for  the  settle- 
ment of  differences  arising  out  of  the  order. 


Alteration  of 
boundaries, 
simplification 
of  areas,  &c. , 
by  Provisional 
Order. 


As  to  subsequent  Alteration  of  Boundaries,  &c. 

51.  On  the  representation  of  a  County  Council  or  of  a 
Town  Council,  the  Secretary  of  Scotland  may,  at  any  time 
after  the  expiry  of  the  j)owers  of  the  Boundary  Commis- 
sioners, by  Order  provide  for  all  or  any  of  the  following 
things  : — 

(a.)  For  altering  the  number  of  County  Councillors,  the 
number,  contents,  and  boundaries  of  electoral  divi- 
sions, and  the  assignment  of  County  Councilloi-s  to 
counties  and  burghs  ; 

(6.)  For  altering  the  boundaries  of  the  county ; 
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(c.)  For  altering  the  boundaries  of  any  burgh  or  of  any 

parish  situate  or  partly  situate  in  the  county  ; 
(d)  For  uniting  several  parishes  or  parts  of  parishes  into 
one  parish,  or  annexing  one  or  more  of  such  parish 
or  parishes  or  parts  of  parishes  to  a  larger  parish  ; 
and  any  parish  so  formed  by  a  union  of  parishes 
or  parts  of  parishes,  or  enlarged  by  annexation, 
shall  for  all  purposes  be  deemed  to  be  one  parish  ; 
(e.)  For  dividing  any  parish  in  the  county  Avhich  by  reason 
of  its  inconvenient  extent,  or  by  reason  of  its  form- 
ing part  of,  or  having  within  its  boundaries,  or 
lying  partly  within  or  partly  without  a  burgh,  or  a 
police  burgh,  it  seems  expedient  to  divide,  and  for 
uniting  all  or  any  of  such  sub-divisions  of  the 
parish  with  other  parishes  ; 
(/.)  For  the  proper  adjustment  and  distribution  of  the 
powers,  property,   liabilities,    debts,  officers,  and 
servants  of  any  Local  Authority,  consequential  on 
any   consolidation,    alteration    of   boundaries,  or 
other  act  done  in  pursuance  of  this  section ;  and 
(g.)  Generally  for  doing  any  matter  or  thing  whatever, 
whether  similar  or  not  to  those  above  mentioned, 
which  may  be  required  or  be  expedient  for  the  proper 
carrying  into  effect  the  purposes  of  this  Act  and  the 
settlement  of  local  ditferences  : 
Provided  as  follows  : 

(i.)  An  Order  under  sub-section  (a)  of  this  section  shall 
not  be  made  unless  after  the  date  of  any  previous 
Order  determining  the  matters  therein  mentioned 
there  shall  have  occurred  a  material  change  of 
circumstances  in  respect  of  the  population  and 
annual  value  of  the  counties,  burghs,  or  electoral 
divisions  concerned  in  such  Order, 
(ii.)  If  an  Order  under  this  section  alters  the  boundaries 
or  contents  of  any  county,  burgh,  or  parish  it  shall 
be  Provisional  only,  and  shall  not  have  effect 
unless  confirmed  by  Parliament ;  and 
(iii.)  Provision  shall  be  made  in  any  Order  under  this 
section  for  preserving  the  rights  of  creditors  and 


§51. 
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all  persons  having  vested  interests,  and  whose 
rights  would  otherwise  be  affected  by  any  altera- 
tion made  in  pursuance  of  this  section, 
(iv.)  This  section  shall  be  in  addition  to,  and  not  in 
derogation  of,  any  provisions  in  force  at  the  pass- 
ing of  this  Act  in  respect  of  the  union,  disjunc- 
tion, or  erection  of  parishes. 


PART  VIII. 


Power  to 
appoint  medi- 
cal oflScer  and 
sanitary 
inspector  for 
county. 


Supplemental. 
Provisions  as  to  Powers  of  Council 

52. — (1.)  The  Council  of  every  county  shall  appoint  and 
pay  a  medical  officer  or  medical  officers  and  a  sanitary 
inspector  or  sanitary  inspectors,  who  shall  not  hold  any  other 
appointment  or  engage  in  private  practice  or  employment 
without  express  written  consent  of  the  Council. 

(2.)  The  County  Council  and  any  District  Committee,  as  the 
Local  Authority  under  the  Public  Health  Acts,  may  from  time 
to  time  make  and  carry  into  effect  arrangements  for  render- 
ing the  services  of  such  officer  or  officers  regularly  available 
in  the  district  of  the  District  Committee,  on  such  terms  as  to 
the  contribution  by  the  District  Committee  to  the  salary  of  any 
medical  officer  or  sanitary  inspector,  or  otherwise,  as  may  be 
agreed,  and  the  medical  officer  or  sanitary  inspector  shall 
have  within  such  district  all  the  powers  and  duties  of  a 
medical  officer  or  sanitary  inspector  appointed  by  a  District 
Committee. 

(3.)  So  long  as  such  an  arrangement  is  in  force,  the  obliga- 
tion of  the  District  Committee  as  the  Local  Authority  under 
the  Public  Health  Acts  to  appoint  a  medical  officer  or 
sanitary  inspector  shall  be  deemed  to  be  satisfied  without 
the  appointment  of  a  separate  medical  officer  or  sanitary 
inspector. 
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53.  (1.)  Every  medical  officer  and  sanitary  inspector  under    §§  53^55. 
the  Public  Health  Acts  for  a  district  in  any  county  shall  send  Medical  officer, 
to  the  County  Council  a  copy  of  every  report  of  which  a  copy  &^>^o-n<i 
is  for  the  time  being  required  by  the  regulations  of  the  County  Couu. 
Board  of  Supervision  (which  they  are  hereby  authorised  to     '  • 
make)  to  be  sent  to  that  Board. 

(2.)  If  it  appears  to  the  County  Council  that  the  I'ublic 
Health  Acts  have  not  been  properly  put  in  force  within  any 
district,  or  that  any  other  matter  affecting  the  public  health 
of  the  district  requires  to  be  remedied,  the  Council  may  cause 
a  representation  to  be  made  to  the  Board  of  Supervision  on 
the  matter. 

54.  _(1.)  No  person  shall  hereafter  be  appointed  the  QuaUfioations 
medical  officer  of  any  county,  or  district,  or  parish,  unless  he  °  ° 

is  a  registered  medical  practitioner. 

(2.)  No  person  shall  after  the  first  day  of  January  one 
thousand  eight  hundred  and  ninety-three  be  appointed  the 
medical  officer  under  the  Public  Health  Acts  for  a  county 
or  district  or  parish  which  contained,  according  to  the  last 
published  census  for  the  time  being,  a  population  of  thirty 
thousand  or  upwards,  unless  he  is  qualihed  as  above  men- 
tioned, and  also  is  registered  on  the  medical  register  as  the 
holder  of  a  diploma  in  sanitary  science,  public  health,  or 
state  medicine  under  section  twenty-one  of  the  Medical  49  &  50  Vict. 

c.  4b. 

Act,  1886. 

(3.)  No  person  shall,  except  with  the  express  consent  of 
the  Board  of  Supervision,  be  appointed  as  the  sanitary 
inspector  for  a  county  unless  he  has  been  during  the  three 
consecutive  years  preceding  his  appointment  the  sanitary 
inspector  of  a  Local  Authority  under  the  Public  Health 
Acts. 

(4.)  Every  medical  officer  and  every  sanitary  inspector 
appointed  under  this  Act  or  under  the  Public  Health  Acts 
shall  be  removable  from  office  only  with  the  sanction  of  the 
Board  of  Supervision. 

Power  to 

55.  — (1.)  On  and  after  the  appointed  day  a  County  Council  County  Ooun- 

iTTT  .  ^  ,      .  Oil  to  enforce 

shall  have  power,  m  addition  to  any  other  authority,  to  provisionsof 
enforce  the  provisions  of  the  Rivers  Pollution  Prevention  l^'^.^^  ^^'^** 
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55^57.  Act,  1876  (subject  to  the  restrictions  in  that  Act  contained) 
111  relation  to  so  much  of  any  stream  as  is  situate  within  or 
passes  through  or  by.  any  part  of  their  county,  and  for  that 
purpose  they  shall  have  the  same  powers  and  duties  as  if 
they  were  a  sanitary  authority  within  the  meaning  of  that 
Act,  _  or  an),  other  authority  having  power  to  enforce  the 
provisions  of  that  Act,  and  the  county  were  their  district. 

(2.)  Any  County  Council  shall  have  power  to  contribute 
towards  the  expenses  of  any  prosecution  under  the  said  Act 
mstituted  by  any  other  County  Council  or  by  any  sanitary 
authority. 

(3.)  The  Secretary  for  Scotland,  by  Provisional  Order 
made  on  the  application  of  the  Council  of  any  of  the  counties 
and  burghs  concerned,  may  constitute  a  Joint  Committee  or 
other  body  representing  all  the  counties  and  burghs  through 
or  by  which  a  river,  or  any  specified  portion  of  a  river,  or  any 
tributary  thereof,  passes,  and  may  confer  on  such  committee 
or  body  all  the  powers  of  a  sanitary  authority  under  the 
Rivers  Pollution  Prevention  Act,  1876,  or  such  of  them  as 
may  be  specified  in  the  Order,  and  the  Order  may  contain 
such  provisions  respecting  the  constitution  and  proceedings 
of  the  said  committee  or  body  as  may  seem  proper,  and  may 
provide  for  the  payment  of  the  expenses  of  such  Committee 
or  body  by  the  counties  and  burghs  represented  by  it,  and 
for  the  audit  of  the  accounts  of  such  Committee  or  body, 
and  their  officers. 

A  Provisional  Order  made  under  this  section  shall  be  of  no 
effect  until  it  is  confirmed  by  Parliament. 


Bye-laius. 

County"^  57. — (1.)  The  Council  of  a  county  may  from  time  to  time 

Councils  to  make  such  bye-laws  as  to  them  seem  meet  for  the  adminis- 
Sws^''^^'  tration  of  the  affairs  of  the  county,  for  the  prevention  of 
vagrancy,  and  for  prevention  and  suppression  of  nuisances 
not  already  punishable  in  a  summary  manner  by  virtue  of 
any  Act  in  force  throughout  the  county,  and  may  thereby 
appoint  such  penalties,  not  exceeding  in  any  case  five  pounds. 
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as  they  deem  necessary  for  the  punishment  of  offences  against  §  57. 
the  same. 

(2.)  Such  a  bye-law  shall  not  be  made  unless  at  least  two- 
thirds  of  the  whole  number  of  the  Council  are  present. 

(.3.)  Such  a  bye-law  shall  not  come  into  force  until  the  ex- 
piration of  forty  days  after  a  copy  thereof  has  been  fixed  on 
the  doors  of  the  county  buildings,  and  of  all  the  parish 
churches  and  public  schools  within  the  county,  and  has  been 
advertised  in  one  or  more  newspapers  circulating  in  the 
county. 

(4.)  Such  a  bye-law  shall  not  come  into  force  until  the  ex- 
piration of  forty  days  after  a  copy  thereof  signed  by  the 
county  clerk  has  been  sent  to  the  Secretary  for  Scotland  ; 
and  if  within  those  forty  days  the  Secretary  for  Scotland 
disallows  the  bye-law  or  part  thereof,  the  bye-law  or  part  dis- 
allowed shall  not  come  into  force  ;  but  it  shall  be  lawful  for 
the  Secretary  for  Scotland,  at  any  time  within  those  forty 
days,  to  enlarge  the  time  within  which  the  bye-law  shall  not 
come  into  force,  and  in  that  case  the  bye-law  shall  not  come 
into  force  until  after  the  expiration  of  that  enlarged  time. 

(.5.)  A  bye-law  made  under  this  section  shall  not  be  of 
any  force  or  effect  within  any  burgh  or  police  burgh  unless 
it  has  been  made  Avith  the  consent  of  the  Town  Council  of 
such  burgh,  or  the  Commissioners  of  Police  of  such  police 
burgh. 

(G.)  The  production  of  a  written  or  printed  copy  of  a  bye- 
law  made  by  a  County  Council  under  this  Act,  if  authenticated 
by  the  signature  of  the  county  clerk,  shall,  until  the  contrary 
is  proved,  be  sufficient  evidence  of  the  due  making  and  ex- 
istence of  the  bye-law,  and,  if  it  is  so  stated  in  the  copy, 
of  the  bye-law  having  been  approved  and  confirmed  by  the 
Secretary  for  Scotland,  or  having  been  made  with  the  consent 
of  the  Town  Council  of  any  burgh  or  Police  Commissioners  of 
any  police  burgh  therein  named. 

Provided  that  all  bye-laws  with  reference  to  any  of  the 
matters  aforesaid  now  in  force  within  any  county  shall 
remain  in  force  until  new  bye-laws  have  been  made  under 
the  provisions  of  this  section. 

*        *      '  *  * 
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§§  61-62.        61   If  any  question  arises  or  is  about  to  arise  as  to  whether 
Summary       ^ny  business,  power,  duty,  or  liability  is  or  is  not  transferred 
to  any  County  Couneil  or  Joint  Committee,  or  District  Com 
°^^ttee  under  this  Act,  that  question,  without  prejudice  to 
powers.  any  other  mode  of  trying  it,  may  on  the  application  of  the 

County  Council  or  other  authority  concerned,  or  of  the 
clerk  of  the  peace,  be  submitted  for  decision  to  either  Division 
ot  the  Inner  House  of  the  Court  of  Session  in  a  summary 
way  ;  and  the  Court,  after  hearing  such  parties,  and  taking 
such  evidence  (if  any)  as  it  thinks  just,  shall  decide  the 
question,  and  such  decision  shall  be  final. 

Provisions  as  to  Rating. 

conYoiidated  "^^^  Allowing  provisions  shall  be  made  with  respect  to 

rates.  the  levy  of  the  consolidated  rates  ;  that  is  to  say, 

(1.)  All  rates  imposed  by  the  County  Council  shall  be 
deemed  and  taken  to  be  for  the  year  (in  this  Act 
referred  to  as  the  local  financial  year)  from  the 
fifteenth  day  of  May  preceding  the  date  of  imposing 
the  same,  and  shall  be  made  payable  on  or  before  a 
day  to  be  fixed  by  the  Council  not  being  earlier 
than  the  first  day  of  November  then  ensuing. 
(2.)  The  demand  note  shall  set  forth  the  several  branches 
of  expenditure  in  respect  of  which  the  consolidated 
rates  are  imposed  and  the  amount  in  the  pound 
applicable  to  each  several  branch,  and  shall  state 
the  amount  to  be  paid  by  the  person  named  in  the 
note  and  the  manner  and  time  of  appealing  against 
and  paying  such  amount  and  such  other  particulars 
as  shall  be  prescribed. 
(3.)  The  County  Council  shall  make  regulations  in  regard 
to  the  lodging  and  hearing  of  appeals  against  rates, 
and  shall  hear  any  a^Dpeals  lodged  in  accordance 
therewith. 

(4.)  The  County  Council  may  relieve  from  payment  of  any 
rate  any  occupier  of  lands  and  heritages  under  the 
annual  value  of  four  pounds  as  appearing  on  the 
valuation  roll  on  the  ground  of  poverty,  but  only 


THE  LOCAL  GOVERNMENT  (SCOTLAND)  ACT,  1889.  12 


on  application  by  sucli  occupier  ;  but  no  lands  or  §§  62^67. 
heritages  shall  be  exempted  from  assessment  on  the 
o-round  that  they  are  under  the  said  annual  value, 
or  are  or  have  been  during  the  period  of  assess- 
ment unoccupied  and  unfurnished,  except"  in  respect 
of  the  amount  payable  by  the  occupier. 
(5.)  The  whole  poAvers  and  rights  of  issuing  summary 
warrants  and  proceedings,  and  all  remedies  and 
provisions  enacted  for  recovery  of  the  land  and 
assessed  taxes,  or  either  of  them,  and  other  public 
taxes,  shall  be  applicable  to  the  rates  by  this  Act 
authorised  to  be  imposed  by  the  County  Council  of 
any  county,  and  Sheriffs,  justices  of  the  peace,  and 
other  judges  may,  on  the  application  of  the  county 
clerk  or  collector,  grant  warrant  for  the  recovery  of 
such  rates  and  expenses,  in  the  like  form  and  under 
the  like  penalties  as  are  provided  in  regard  to  such 
land  and  assessed  taxes  and  other  public  taxes  : 
Provided,  nevertheless,  that  it  shall  be  competent  to 
the  Council  to  prosecute  for  and  recover  such  rates 
by  action  in  the  Sheriff  Small  Debt  Court,  or  in  any 
other  court,  as  the  case  may  be,  and  that  in  any 
summons,  complaint,  petition,  or  action  for  the 
recovery  of  such  rates  more  than  six  defenders  may 
be  cited  and  called,  any  law  or  practice  to  the 
contrary  notwithstanding  ;  and  all  rates  imposed 
under  any  powers  transferred  or  conferred  by  this 
Act  shall,  in  the  case  of  bankruptcy  or  insolvency 
or  liquidation,  be  preferable  to  all  debts  of  a  private 
nature  due  by  the  parties  assessed. 

*        *        *  * 


Borroiving. 

67.— (1.)  The  County  Council  may  from  time  to  time,  with  BoiTowing 
the  consent  in  writing  (signed  by  two  members  and  the  comicU?^ 
county  clerk)  of  the  standing  joint  committee  appointed  in 
pursuance  of  this  Act,  borrow  on  the  security  of  any  rate 
leviable  by  the  Council  under  or  in  pursuance  with  this  Act 
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§67. 


or  of  any  other  Act,  such  sums  as  may  be  required  for  the 
following  purposes,  or  any  of  them  ;  that  is  to  sly 

(a.)  For  any  purpose  for  which  any  authoHty  whose 
powers  and  duties  are  by  or  in  pursuance  of  this 
Act  transferred  to  the  County  Council  Avere.  at  the 
passing  of  this  Act,  authorised  to  borrow  • 

(6.)  For  any  purpose  for  which  the  County  Council  is 
ex^Dressly  authorised  to  borrow  under  the  provisions 
ot  this  Act  ;  and 

(c.)  For  making  advances  (which  they  are  hereby  author- 
ised to  make)  to  any  persons  or  bodies  of  persons 
corporate  or  unincorporate,  in  aid  of  the  emigration 
or  colonization  of  inhabitants  of  the  county  with 
a  guarantee  for  repayment  of  such  advances'  from 
any  authority  in  the  county  or  the  Government  of 
any  colony  ; 

but  neither  the  transfer  of  powers  by  this  Act  nor  anything 
else  m  this  Act,  shall,  save  as  hereinafter  provided,  confer  on 
the  County  Council  any  power  to  borrow  without  the  consent 
above  mentioned,  and  that  consent  shall  dispense  with  the 
necessity  of  obtaining  any  other  consent  which  may  be 
required  by  any  Acts  relating  to  such  borrowing,  and  the 
said  standing  joint  committee,  before  giving  their  consent, 
shall  take  into  consideration  any  representation  made  by  any 
ratepayer. 

(2.)  A  loan  under  this  section  shall  be  repaid  within  such 
period,  not  exceeding  thirty  years,  as  the  County  Council, 
with  the  consent  of  the  said  standing  joint  committee, 
determine  in  each  case. 

(3.)  The  County  Council  shall  pay  off  every  loan  either  by 
equal  yearly  or  half-yearly  instalments  of  principal,  or  of 
principal  and  interest  combined,  or  by  means  of  a  sinking 
fund  set  apart,  invested,  and  applied  in  accordance  with 
regulations  which  may  from  time  to  time  be  framed  in  that 
behalf  by  the  Secretary  for  Scotland. 

(4.)  If  the  County  Council  shall  find  it  necessary  in  any 
year  to  make  payments,  in  connection  with  the  current  annual 
expenditure,  for  the  purposes  of  the  various  Acts  of  Parlia- 
ment administered  by  them  in  anticipation  of  the  rates 
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under  the  said  Acts  applicable  to  the  expenditure  of  such  §§  67 
year,  they  may,  without  any  consent,  borrow  from  any 
incorporated  or  joint  stock  bank,  or  other  company  or  person, 
on  such  terms  and  conditions  and  in  such  form  as  may  be 
agreed  on  between  the  parties,  money  on  the  security  of  such 
part  of  the  rates  as  is  still  due  and  unreceived,  but  not  to  an 
amount  greater  than  one-half  of  such  part  of  such  rates,  and 
when  any  money  has  been  so  borrowed  on  the  security  of 
the  rates  of  any  local  financial  year,  it  shall  not  be  competent 
to  borrow  on  the  security  of  the  rates  of  any  other  year  until 
the  money  borrowed  as  aforesaid  shall  have  been  paid  off. 

(5.)  Where  a  loan  is  raised  for  any  purpose  upon  the 
security  of  any  rate  leviable  by  the  County  Council  under  or 
in  pursuance  of  this  Act,  or  of  any  other  Act,  the  Council 
shall  take  care  that  the  sums  payable  in  respect  of  the  loan 
are  charged  to  the  special  account  to  which  the  expenditure 
for  that  purpose  is  chargeable. 

(6.)  Where  money  has  been  borrowed  by  a  County  Council 
or  by  any  authority  whose  powers  and  duties  are  by  or  in 
pursuance  of  this  Act  transferred  to  the  Council  until  the 
loan  has  been  discharged,  the  County  Council  shall,  within 
twenty-one  days  after  the  expiration  of  each  local  financial 
year,  transmit  to  the  Secretary  for  Scotland  a  return  in  such 
form,  and  verified  in  such  manner  as  may  from  time  to  time 
be  prescribed,  showing  the  amount  of  the  loan  still  out- 
standing, and  the  steps  which  have  been  taken  to  comply 
with  the  provisions  of  this  or  any  other  Act  in  regard  to  its 
payment  and  discharge. 


Accounts  and  Audit. 

68. — (1.)  The  accounts  of  the  receipts  and  expenditure  of  a  Audit  of 
County  Council  (including  those  of  the  District  Committees)  county*" 
shall  be  made  up  and  balanced  to  the  15  th  day  of  May  in 
every  year  in  such  form,  and  shall  be  completed  and  signed 
by  such  person  or  ofiicer,  and  before  such  date,  as  the  Secre- 
tary for  Scotland  shall  from  time  to  time  prescribe. 

(2.)  The  accounts  of  a  County  Council  (including  as  afore- 
said) shall  be  audited  in  manner  hereinafter  provided  ;  and 
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6873.  from  and  after  the  appointed  day  all  provisions  in  regard 
to  the  audit  of  accounts  of  any  administrative  body  whose 
powers  and  duties  are  by  this  Act  transferred  to  the  County 
Council  are  hereby  repealed. 


Local  Annual  Budget. 

^ou^^'*  "^l-  their  meeting  in  the  month  of  October  in  each 
Council.  local  financial  year  every  County  Council  shall  cause  to  be 
submitted  to  them  the  estimates,  prepared  as  hereinbefore 
provided  by  the  finance  committee,  of  the  receipts  and 
expenditure  of  such  Council  (including  those  of  the  district 
committees)  during  that  financial  year,  whether  on  account 
of  property,  contributions,  rates,  loans,  or  otherwise,  and  shall 
revise  such  estimates,  and  authorise  such  expenditure,  and 
make  such  provision  for  meeting  the  same  as  they  shall 
approve  under  the  provisions  hereinbefore  contained. 


Incorporation  of  •County  and  Proceedings  of  County 
Council  and  Committees. 

Incorporation  72.  The  Couuty  Council  shall  be  incorporated  under  the 
CouncH.*^       name  of  the  County  Council  of  the  county,  as  the  case  may 

be,  with  perpetual  succession  and  a  common  seal. 

The  County  Council  under  that  name  may  sue  or  be 

sued,  purchase,  take,  hold,  and  dispose  of  lands  and  other 

property  for  the  purposes  of  and  subject  to  the  provisions  of 

this  Act. 

All  deeds  granted  by  a  County  Council  shall,  in  addition 
to  being  sealed,  be  signed  by  two  members  of  the  Council 
and  by  the  county  clerk. 

Proceedings  73. — (1.)  A  Couuty  Council  shall,  subject  to  the  provisions 
CoSdl*^  of  this  Act,  transact  their  business  (including  the  hearing  of 
appeals  against  or  applications  to  be  relieved  from  payment 
of  rates)  by  means  of  general  meetings  of  their  body  or  com- 
mittees, as  the  Council  may  think  expedient.  But  the 
Council  shall  not  delegate  any  power  of  raising  money  by 
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rate  or  loan  :  Provided  that  nothing  in  this  Act  shall  dero-       §  73. 
gate  from  the  provisions  of  the  Contagious  Diseases  (Animals) 
Acts  in  regard  to  the  appointment  on  committees  under  the 
said  Acts  of  persons  not  being  members  of  the  Local  Author- 
ity thereunder. 

(2.)  There  shall  be  not  less  than  three  general  meetings  of 
the  Council  annually,  that  is  to  say,  in  the  months  of  May 
and  October,  and  on  such  days  in  these  months  as  the 
County  Council  may  from  time  to  time  determine,  and  on 
the  third  Tuesday  of  December. 

Provided  that  the  first  meeting  of  the  County  Council  in 
the  year  one  thousand  eight  hundred  and  ninety,  for  the 
ordinary  discharge  of  its  duties,  shall  take  place  on  the  first 
Thursday  after  the  appointed  day. 

The  general  meeting  in  the  month  of  May  shall  be  deemed 
to  come  in  place  of  the  annual  statutory  meeting  of  the  Com- 
missioners of  Supply  at  the  passing  of  this  Act  held  in  the 
months  of  April  or  May  ;  and  the  general  meeting  in  the 
month  of  October  shall  be  deemed  to  come  in  place  of  the 
general  or  adjourned  meeting  of  the  Commissioners  of  Supply 
and  the  annual  general  meeting  of  County  Koad  Trustees  at  the 
passing  of  this  Act  held  in  the  months  of  September  or  October. 

(3.)  The  quorum  of  the  County  Council  shall,  unless  the 
Council  with  the  consent  of  the  Secretary  for  Scotland  other- 
wise determine,  be  one-fourth  of  the  whole  number  of  the 
Council. 

(4.)  A  County  Council  may  act  notwithstanding  any 
vacancy  or  vacancies  caused  by  insufficient  election  or  other- 
wise, provided  that  a  quorum  exists. 

(5.)  The  ordinary  day  of  election  of  the  convener  of  the 
county  shall  be  the  third  Tuesday  of  December  in  each  year. 
The  election  of  convener  shall  be  the  first  business  trans- 
acted on  the  day  of  election. 

In  the  absence  from  any  meeting  of  the  convener  and 
vice-convener  of  the  county,  such  councillor  as  the  coun- 
cillors present  shall  choose  shall  be  chairman  of  the  meeting. 

The  chairman  of  a  meeting  shall  have  a  casting  vote  as 
well  as  a  deliberative  vote  ;  and  when  on  the  selection  of 
the  chairman  of  the  meeting  an  equal  number  of  votes  is 
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§§  73-74.    given  for  two  or  more  persons,  the  meeting  shall  determine 
by  lot  which  of  these  persons  shall  be  the  chairman  of  the 


meetmg. 


20  &  21  Vict.  (6.)  Where  under  any  Act  excepting  the  Police  Act,  1857, 
relating  to  any  business,  powers,  duties,  or  liabilities  wholly 
or  partly  transferred  by  or  in  pursuance  of  this  Act  to  the 
County  Council,  provision  is  made  for  the  appointment  of 
any  board,  committee,  or  commissioners  consisting  wholly  or 
partly  of  Commissioners  of  Supply,  the  County  Council  shall 
annually  appoint  county  councillors  in  lieu  of  the  said  Com- 
missioners of  Supply  as  the  case  may  be ;  and  the  boards, 
committees,  or  commissioners  constituted  under  the  said  Acts, 
as  amended  by  this  Act,  shall  have  and  discharge  the  powers 
and  .'duties  and  be  subject  to  the  debts  and  liabiHties  con- 
ferred or  imposed  or  resting  upon  them  under  the  said  Acts 
amended  as  aforesaid. 

(7.)  The  County  Council  may,  subject  to  the  provisions  of 
this  Act,  make,  vary,  and  revoke  such  regulations  as  they 
think  fit  with  respect  to  the  summoning,  notice,  time,  place, 
management,  and  adjournment  of  their  meetings,  and  gener- 
ally with  respect  to  the  transaction  and  management  of  their 
business. 

(8.)  The  councillors  or  members  of  District  Committees 
appointed  to  represent  a  burgh  or  an  electoral  division  con- 
sisting of  a  police  burgh  or  part  of  a  police  burgh  shall  not 
act  or  vote  in  respect  of  any  matters  involving  expenditure 
to  which  such  burgh  does  not  contribute  or  for  which  the 
lands  and  heritages  in  such  burgh  or  police  burgh  are  not 
assessed. 

Proceedings  of  74. — (1.)  A  Couuty  Couiicil  appointing  under  this  Act 
committees.  Committee  may  from  time  to  time,  subject  to  the  provi- 

sions of  this  Act,  make,  vary,  and  revoke,  regulations  respect- 
ing the  quorum  and  proceedings  of  such  Committee  ;  but, 
subject  to  such  regulations,  the  proceedings  and  quorum  and 
the  place  of  meeting,  whether  within  or  without  the  county, 
shall  be  such  as  the  Committee  may  from  time  to  time  direct, 
and  the  chairman  at  any  meeting  of  the  Committee  shall 
have  a  casting  vote  as  well  as  a  deliberative  vote. 
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(2.)  Every  Committee  shall  report  its  proceedings  to  the  §§  74-75. 
County  Council  by  whom  it  was  appointed, 

75. — (1.)  All  pajonents  to  and  out  of  the  county  fund  ^f^^^'^y  f^^*^ 
shall  be  made  to  and  by  the  county  treasurer,  and  all  pay-  and  appoint- 
ments out  of  the  fund  shall,  unless  made  in  pursuance  of  the  ^mndtt^e*'^°^ 
specific  requirement  of  an  Act  of  Parliament  or  of  a  decree  of 
a  competent  Court,  or  on  the  requisition  of  any  District  Com- 
mittee or  Standing  Joint-Committee,  or  for  the  periodical 
payment  of  salaries  and  wages,  be  made  in  pursuance  of  an 
order  of  the  Council  signed  by  three  members  of  the  finance 
committee  and  countersigned  by  the  county  clerk,  and  the 
same  order  may  include  several  payments.    Moreover,  all 
cheques  for  payment  of  moneys  shall  be  signed  by  two  mem- 
bers of  the  finance  committee  and  be  countersigned  by  the 
county  clerk  or  by  a  deputy  approved  by  the  Council. 

(2.)  Any  such  order  may  be  stayed  by  note  of  suspension 
in  the  Bill  Chamber,  and  may  be  wholly  or  partly  disallowed 
or  confirmed  with  or  without  expenses. 

(3.)  Every  County  Council  shall  annually  appoint  a  finance 
committee  for  regulating  and  controlling  the  finance  of  their 
<3ounty  ;  and  an  order  for  the  payment  of  a  sum  out  of  the 
county  fund,  whether  on  account  of  capital  or  income,  shall 
not,  save  in  the  cases  mentioned  in  the  first  sub -section  of 
this  section,  be  made  by  a  County  Council  except  in  pursu- 
ance of  a  resolution  of  the  Council  passed  on  the  recommen- 
dation of  the  finance  committee,  and  any  expenses,  debt,  or 
liability  exceeding  fifty  pounds  shall  not,  save  as  aforesaid, 
be  incurred  except  upon  a  resolution  of  the  Council  passed 
on  an  estimate  submitted  by  the  finance  committee. 

(4.)  The  notice  of  the  meeting  of  the  County  Council  at 
which  any  resolution  for  the  payment  of  a  sum  exceeding 
fifty  pounds  out  of  the  county  fund,  or  any  resolution  for 
incurring  any  expenses,  debt,  or  liability  exceeding  fifty 
pounds,  will  be  proposed,  shall  state  the  amount  of  the  said 
:sum,  expenses,  debt,  or  liability,  and  the  purpose  for  which 
•they  are  to  be  paid  or  incurred. 
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§§  77-78. 


Division  of 
county  into 
districts  for 
roads  and 
public  healtli 
purposes. 


Distncts  and  District  Committees. 

77.  In  order  to  give  effect  to  the  provision  of  this  Act 
that  (except  as  hereinafter  provided)  every  county  shall  be 
divided  into  districts  for  the  purposes  of  the  management 
and  maintenance  of  highways,  and  the  administration  of  the 
laws  relating  to  public  health,  there  shall  be  enacted  the 
following  provisions  : — 

(1.)  The  County  Council  shall,  at  their  first  meeting  in  the 
month  of  May  next,  after  the  passing  of  this  Act, 
and  thereafter  from  time  to  time,  divide  the  county 
into  districts  for  the  purposes  in  this  section  men- 
tioned in  such  manner  that  each  district  shall 
comprise  a  group  of  electoral  divisions,  and  that 
each  parish,  so  far  as  within  the  county,  shall  be 
wholly  included  in  one  district.  Provided  always, 
that  such  division  into  districts  shall  not  be  made 
if  it  shall  appear  to  the  County  Council  unnecessary 
or  inexpedient  in  the  case  of  a  county  containing 
fewer  than  six  parishes,  or  which  has  not  been 
divided  into  districts  for  the  purposes  of  the  man- 
agement and  maintenance  of  highways  therein. 
(2.)  Each  district  shall  have  the  same  contents  and 
boundaries  for  all  the  purposes  in  this  section 
mentioned. 


Constitution        78.  Whenever,  for  the  purposes  of  this  Act,  a  county  is, 
commtttee.      as  hereinbefore  provided,  divided  into  districts,  the  following 
provisions  shall  have  effect  with  respect  to  the  constitution 
of  the  District  Committee  for  each  district : 

(1.)  The  District  Committee  shall  consist  of  the  County 
Councillors  for  the  electoral  divisions  comprised  in 
the  district,  together  with  one  representative  from 
the  Parochial  Board  of  each  parish  comprised  or 
partly  comprised  therein,  and  one  representative  of 
each  burgh  within  the  meaning  of  the  Roads  and 
Bridges  (Scotland)  Act,  1878,  where  the  manage- 
ment and  maintenance  of  the  highways  within  the 
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burgh  have,  under  the  provisions  of  the  last-  §§  78-79. 
mentioned  Act,  been  transferred  to  the  county. 
Provided  that,  in  the  case  of  parishes  partly  land- 
ward and  partly  burghal,  the  representative  from 
every  such  parish  shall  be  a  ratepayer  within  the 
meaning  of  this  Act. 

(2.)  The  representatives  of  the  Parochial  Boards  and 
burghs  as  aforesaid  shall  be  appointed  from  time  to 
time  by  their  respective  Boards  and  Town  Councils, 
and  their  appointment  shall  be  forthwith  intimated 
in  writing  to  the  county  clerk,  and,  after  his 
appointment  as  hereinafter  provided,  to  the  clerk  of 
the  District  Committee.  Each  such  representative 
shall  hold  office  until  the  appointment  of  his 
successor  has  been  duly  intimated. 

(3.)  Provided  that,  where  a  county  is  not  divided  into 
districts,  the  powers  and  duties  and  liabilities  of  a 
District  Committee  under  this  Act  shall  devolve 
upon  the  County  Council,  and  for  the  purposes  of 
the  management  and  maintenance  of  highways,  and 
the  administration  of  the  laws  relating  to  public 
health,  the  following  persons  shall  be  deemed  to  be 
County  Councillors  ;  that  is  to  say,  one  representa- 
tive from  a  Parochial  Board  of  each  parish  com- 
prised or  partly  comprised  within  the  county,  and 
one  representative  of  each  burgh  within  the  mean- 
ing of  the  Koads  and  Bridges  (Scotland)  Act,  1878, 
where  the  management  and  maintenance  of  the 
highways  within  the  burgh  have,  under  the  provi- 
sions of  the  last-mentioned  Act,  been  transferred  to 
the  county  ;  and  the  provisions  of  the  immediately 
preceding  sub-section  shall  apply  to  those  repre- 
sentatives. 

_  79.  Each  District  Committee  shall  have,  and  may  exer-  Powers  and 
cise,  all  the  powers  and  duties,  and  be  subject  to  all  the  designation 
liabilities  transferred  to  or  conferred  upon  it,  as  the  case  may  Commi"tee. 
be,  by  or  m  pursuance  of,  but  subject  to  the  provisions  of 
this  Act,  and  shall  be  designated  according  to  the  district 
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5?§  79-81. 


within  which  it  acts,  and  may  sue  and  be  sued  under  that 


designation. 


Proceedings 
of  District 
Committee. 


Provision  for 
special 
drainage  or 
■water  supply 
district. 


80.  The  first  meeting  of  a  District  Committee  shall  take 
place  as  soon  as  may  be  after  the  thirty-first  day  of  May 
next  after  the  passing  of  this  Act,  and  shall  be  called  by  the 
County  Clerk  by  circular  addressed  to  each  member  whose 
appointment  has  been  intimated  to  him.  The  Committee 
may  act  notwithstanding  any  vacancy  upon  it.  Eor  the 
purpose  of  the  regulation  of  its  quorum  and  proceedings,  a 
District  Committee  shall  be  deemed  to  be  a  Committee  of  the 
County  Council. 

Provided  that  a  District  Committee  may,  from  time  to 
time,  elect  a  chairman  who  shall  hold  office  for  such  period 
as  shall  be  fixed  at  his  election,  and  in  the  case  of  an 
equality  of  votes  for  two  or  more  persons  as  chairman,  one  of 
those  persons  shall  be  elected  by  lot.  The  chairman  shall 
have  a  casting  vote  as  well  as  a  deliberative  vote.  A 
District  Committee  shall  have  power  to  appoint  and  remove 
a  district  clerk  and  district  treasurer,  if  need  be,  and, 
subject  to  the  approval  of  the  County  Council,  to  fix  the 
salary  which  shall  be  payable  to  them. 

81.  With  respect  to  special  drainage  districts  or  special 
water  supply  districts,  the  following  provisions  shall  have 
effect : — 

(1.)  Where  a  special  drainage  district  or  special  water 
supply  district  has  been  formed  in  any  parish  under 
the  Public  Health  Acts,  the  District  Committee 
may,  subject  to  regulations  to  be  from  time  to  time 
made  with  the  consent  of  the  County  Council, 
appoint  a  sub-committee  for  the  management  and 
maintenance  of  the  drainage  or  water  supply  works, 
and  such  sub-committee  shall  in  part  consist  of 
persons,  whether  members  of  the  District  Committee 
or  not,  who  are  resident  within  the  special  drainage 
district  or  special  water  supply  district  ; 

(2.)  Where  a  special  drainage  district  or  special  water 
supply  district  is  partly  within  a  county  and  partl}^ 
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within  a  burgh  or  police  burgh,  the  sub-committee  §§  81-83. 
appointed  under  the  immediately  preceding  sub- 
section  and  such  number  of  the  Town  Council  or 
Police  Commissioners  (as  the  case  may  be)  of  such 
burgh  or  police  burgh  as  failing  agreement  the 
Secretary  for  Scotland  may  determine,  having  regard 
to  all  the  circumstances  of  the  case,  shall  be 
charged  with  the  management  and  maintenance  of 
the  drainage  or  water  supply  works  within  such 
special  district,  and  the  determination  of  the  Secre- 
tary for  Scotland  may  provide  for  the  regulation  of 
the  proceedings  and  for  the  allocation  and  payment 
of  the  expenses  incurred  under  this  sub-section  ; 
(3.)  Where  a  special  drainage  district  or  special  water 
supply  district  is  wholly  within  a  police  burgh 
formed  after  the  passing  of  this  Act,  the  Police 
Commissioners  of  such  police  burgh  shall  become 
the  Local  Authority  under  the  Public  Health  Acts 
for  such  special  district,  and  the  assessments  in 
respect  of  the  drainage  and  water  supply  shall  be 
levied  in  the  same  manner  as  they  were  before  such 
district  was  formed  into  a  police  burgh. 

82.  All  sums  passed  by  the  County  Council  to  the  account  Payments  to 
of  any  District  Committee  shall  be  paid  into  an  account  to  be  Committee*" 
kept  in  name  of  the  District  Committee  with  an  incorporated 
or  joint-stock  bank  (including  any  branch  thereof)  for  that 
purpose  appointed  by  the  County  Council ;  and  all  cheques 
on  such  account  shall  be  signed  by  two  members  of  the 
District  Committee  nominated  for  that  purpose  by  the  Com- 
mittee, and  be  countersigned  by  the  district  clerk. 


Officers. 

83. — (1.)  The  clerk  of  supply  in  office  at  and  after  the  cierkofthe 
passing  of  this  Act  shall,  subject  to  the  provisions  of  this 
Act,  discharge  all  the  duties  of  county  clerk  until  the 
appointed  day,  and  upon  such  day  the  clerk  of  supply 
in  office  shall  become  the  clerk  of  the  County  Council 
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*  §_83.  (in  this  Act  referred  to  as  the  county  clerk  or  clerk  of  the 
County  Council),  and  shall  continue  in  office  for  twelve 
months  after  the  first  meeting  of  the  Council,  unless  he 
shall  sooner  vacate  office  by  death,  resignation,  or  disquali- 
fication. At  the  expiration  of  such  period  he  shall  continue 
in  office  during  the  pleasure  of  the  County  Council. 

(2.)  In  addition  to  any  other  rights  and  duties  conferred 
or  imposed  on  him  by  the  Council,  the  county  clerk  shall, 
after  the  appointed  day  and  subject  to  the  provisions  of  this 
Act,  have  and  discharge  the  rights  and  duties  now  belonging 
to  or  devolving  on  the  clerk  of  supply  and  county  road  clerk, 
and  all  things  authorised  or  required  to  be  done  by  or  to  the 
clerk  of  supply  and  county  road  clerk  may  be  done  by  or  to 
the  county  clerk. 

Provided  that  the  County  Council  may  continue  in  office 
the  county  road  clerk  in  office  at  the  appointed  day,  and 
such  county  road  clerk  shall  act  as  county  clerk  in  so  far  as 
regards  the  administration  of  the  laws  relating  to  highways, 
and  after  he  ceases  to  hold  office  his  duties  as  aforesaid  shall 
devolve  on  the  county  clerk. 

Provided  also  that  the  County  Council  may  appoint  any 
assessor  (not  being  an  officer  of  Inland  Revenue)  in  office  at 
the  appointed  day  to  be  collector  of  the  consolidated  rates. 

(3.)  Subject  to  the  provisions  of  sub-section  (1)  of  this 
section,  the  County  Council  may  from  time  to  time  appoint 
a  county  clerk,  treasurer,  collector  or  collectors,  assessors, 
surveyors,  and  such  other  inspectors,  officers  and  servants 
as  may  be  necessary  and  proper  for  the  efficient  execution  of 
the  duties  of  the  County  Council,  and  may  make  regulations 
with  respect  to  the  duties  of  such  county  clerk,  treasurer, 
collectors,  assessors,  surveyors,  inspectors,  officers,  and  ser- 
vants. If  it  is  deemed  expedient,  one  person  may  be 
appointed  to  fill  two  or  more  offices,  and  two  or  more 
persons  may  be  appointed  jointly  to  fill  one  office. 

^Jt  ^  ^  ^ 

(6.)  The  Council  shall  pay  to  the  county  clerk,  county 
road  clerk,  district  clerk,  treasurer,  collectors,  assessors,  sur- 
veyors, inspectors,  officers,  and  servants  continued,  appointed 
or  employed  by  them  or  by  any  District  Committee,  such 
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reasonable  salaries,  wages,  or  allowances  as  they  think  §§83^91. 
proper  ;  and  every  such  county  clerk,  county  road  clerk, 
district  clerk,  treasurer,  collector,  assessor,  surveyor,  inspector, 
officer,  and  servant  shall,  subject  to  the  provisions  of  this 
Act,  hold  office  during  the  pleasure  of  the  Council  or  District 
Coramittee,  as  the  case  may  be,  by  which  he  was  appointed. 
*         *         *  * 
(7.)  The  Council  may  at  any  time  discontinue  the  appoint- 
ment of  any  inspector,  officer,  or  servant  appearing  to  them 
not  necessary  to  be  reappointed  ;  and  may  from  time  to  time 
make  such  arrangements  as  they  think  necessary  as  to  the 
offices  required  to  be  created  or  abolished. 


As  to  Land  and  Buildings. 

90.  All  land  and  buildings,  roads  and  bridges,  drainage  "^^^f^lf 
and  water  supply  works,  and  all  other  heritable  subjects, 
with  their  pertinents,  now  vested  in  the  Commissioners  of 
Supply  or  County  Road  Trustees  of  any  county,  or  in  any 
Local  Authority  under  the  Public  Health  Acts,  in  so  far  as 
their  powers  are  by  this  Act  transferred  to  the  County 
Council,  or  in  any  person  on  their  behalf,  and  all  interest  in 
the  same  for  any  of  the  uses  and  purposes  of  the  county,  or 
any  division  or  district  of  the  county,  or  of  any  parish 
therein,. shall,  on  the  appointed  day,  and  without  any  new 
instrument  or  conveyance,  but  subject  to  the  provisions  of 
this  Act,  be  transferred  to  and  vested  in  that  Council  for 
the  same  interest  and  purposes,  and  subject  to  the  same  con- 
ditions and  restrictions  for  and  subject  to  which  the  same 
are  held  by  such  Commissioners  of  Supply,  County  Road 
Trustees,  Local  Authority,  or  person  on  their  behalf 


Provisional  Orders. 

91.  With  respect  to  Provisional  Orders  authorised  to  be  Regulations  as 
made  by  the  Secretary  for  Scotland  under  this  Act,  the  fol-  orders!'''""''^ 
lowing  enactments  shall  be  made  : — 
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(1.)  The  Secretary  for  Scotland  shall  not  make  any  Pro- 
visional Order  unless  public  notice  of  the  purport 
of  the  proposed  Order  has  been  previously  given  by 
advertisement  in  two  successive  weeks  in  some  local 
newspaper  circulating  in  the  district  to  which  such 
Provisional  Order  relates,  and  in  the  Edinburgh 
Gazette : 

(2.)  Before  making  any  such  Provisional  Order  the  Secre- 
tary for  Scotland  shall  consider  any  objections 
which  may  be  made  thereto  by  any  persons  affected 
thereby,  and  in  cases  where  the  subject  matter  is 
one  to  which  a  local  inquiry  is  applicable,  shall 
cause  to  be  made  a  local  inquiry,  of  which  public 
notice  shall  be  given  in  manner  aforesaid,  and  at 
which  all  persons  interested  shall  be  permitted  to 
attend  and  make  objections  : 

(3.)  The  Secretary  for  Scotland  may  submit  to  ParHament 
for  confirmation  any  Provisional  Order  made  by 
him  in  pursuance  of  this  Act,  but  any  such  Order 
shall  be  of  no  force  whatever  unless  and  until  it  is 
confirmed  by  Parliament : 

(4.)  If  while  the  Bill  confirming  any  such  Order  is  pend- 
ing in  either  House  of  Parliament  a  petition  is 
presented  against  any  Order  comprised  therein, 
the  Bill,  in  so  far  as  it  relates  to  such  Order,  may 
be  referred  to  a  Select  Committee,  and  the  peti- 
tioner shall  be  allowed  to  appear  and  oppose  as  in 
the  case  of  private  Bills  : 

(5.)  The  making  of  a  Provisional  Order  shall  be  pHmd 
fdcie  evidence  that  all  the  requirements  of  this  Act 
in  resjoect  of  proceedings  required  to  be  taken  before 
the  making  of  such  Order  have  been  complied 
with  : 

(6.)  Every  Act  confirming  a  Provisional  Order  made  by 
the  Secretary  for  Scotland  under  this  Act  shall  be  a 
Public  General  Act. 


*        *        *  * 
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§§  93-94. 

Power  of  Secretary  for  Scotland. 

93_(1)  Where  the  Secretary  for  Scotland  is  authorised  Local  inquiry, 
or  required  by  this  Act  to  make  any  inquiry,  to  make  or 
confirm  any  order  or  bye-law,  or  to  give  any  consent,  sanc- 
tion, or  approval  to  any  matter,  to  determine  any  difference 
or  make  any  adjustment,  or  otherwise  to  act  under  this  Act, 
he  may  or  shall,  as  the  case  may  be,  cause  a  local  inquiry  to 
be  held  by  any  person  nominated  by  a  writing  under  his 
hand  and  such  person  shall  be  entitled  to  summon  witnesses 
and  examine  them  on  oath,  and  call  for  the  production  ot 
books,  documents,  and  accounts. 

(2.)  Where  any  matter  is  authorised  or  required  by  this 
Act  to  be  prescribed,  and  no  other  provision  is  made  declar- 
ing how  the  same  is  to  be  prescribed,  the  same  shall  be 
prescribed  fi'om  time  to  time  by  the  Secretary  for  Scotland. 

(3.)  Where  the  Secretary  for  Scotland  causes  any  local 
inquiry  to  be  held  under  this  Act,  the  costs  incurred  in  rela- 
tion to  such  inquiry,  including  the  remuneration  of  any 
person  appointed  to  hold  the  same,  not  exceeding  three 
guineas  a-day,  shall  be  paid  by  the  Councils  and  other 
authorities  concerned  in  such  inquiry,  or  by  such  of  them 
and  in  such  proportions  as  the  Secretary  for  Scotland  may 
direct,  and  the  said  Secretary  may  certify  the  amount  of  the 
costs  incurred,  and  any  sum  so  certified  shall  be  a  debt  to 
the  Crown  from  the  Council  or  authority  directed  to  pay 
the  same. 


Legal  Proceedings. 

94.  Any  offence  against  the  provisions  of  this  Act  or  of  ^p°i°^^^fo 
any  bye-law  made  thereunder  may  be  prosecuted,  and  any  penalties, 
fine  or  penalty,  together  with  the  expenses  of  process,  may 
be  recovered,  at  the  instance  of  the  procurator-fiscal  of  Court 
or  of  the  county  clerk,  before  the  Sheriff  or  any  two  justices 
of  the  peace  under  the  provisions  of  the  Summary  Jurisdic- 
tion Acts. 

Every  prosecution  shall  be  begun  within  six  months  after 
the  offence  was  committed  or  the  fine  or  penalty  incurred. 


138 


THE  LOCAL  GOVERNMENT  (SCOTLAND)  ACT,  1889. 


§§  94-101. 


44  &  45  Vict, 
c.  33. 


Every  fine  or  penalty  shall  be  paid  into  the  county  fund 
and  applied  as  the  County  Council  shall  determine 

Every  person  found  liable  in  any  fine  or  penalty  recover- 
able summarily  under  this  Act  shall,  failing  payment  thereof 
with  expenses,  immediately  or  within  a  specified  time  as  the 
case  may  be,  be  liable  to  be  imprisoned  in  terms  of  sub- 
section (b.)  of  section  six  of  the  Summary  Jurisdiction 
(Scotland)  Act,  1881. 


Savings. 


Saving  as  to 
formation  of 
police  burghs. 
25  &  26  Vict, 
c.  101. 


99.  Nothing  in  this  Act  shall  interfere  with  the  formation 
of  police  burghs  under  the  provisions  of  the  General  PoHce 
and  Improvement  (Scotland)  Act,  1862  ;  and  on  the  forma- 
tion of  any  police  burgh  the  commissioners  of  police  thereof 
shall  become  the  Local  Authority  therein  under  the  Public 
Health  Acts,  subject  to  adjustment  by  the  Sheriff  in  regard 
to  the  property  and  debts  and  liabilities  affected  by  such 
change  :  Provided  always,  that  unless  and  until  the  deter- 
mination as  to  the  number  of  county  councillors  and  of  elec- 
toral divisions  is  altered  under  the  provisions  of  this  Act,  any 
police  burgh  formed  after  the  passing  of  this  Act  shall  in  all 
other  respects  remain  a  part  of  the  parish  in  which-  it  is 
situated,  and  shall  not  be  entitled  to  be  an  electoral  division 
of  the  county. 


Saving  for  100.  Nothing  in  this  Act  shall  prejudically  affect  any 

tSs  and  dTs-"'  securities  granted  before  the  passing  of  this  Act  on  the  credit 
debt! ^  °^        °^  property  by  this  Act  transferred  to  a  County 

Council ;  and  all  such  securities,  as  well  as  all  unsecured 
debts,  liabilities,  and  obligations  lawfully  incurred  by  any 
Local  Authority,  body,  or  person,  in  the  exercise  of  any 
powers  or  in  relation  to  any  property  transferred  from  them 
to  the  County  Council  under  this  Act,  shall  be  discharged, 
paid,  and  satisfied  by  the  Council. 


Saving  for 
pending 
actions,  &c. 


101. — (1.)  If  at  the  passing  of  this  Act  any  action  or  pvo- 
ceeding,  or  any  cause  of  action  or  proceeding,  is  pending  or 
existing  by  or  against  any  authority,  in  relation  to  any 
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powers  duties,  liabilities,  or  property  by  this  Act  transferred  §§  101^105. 
to  the  County  Council,  the  same  shall  not  be  in  anywise  pre- 
iudicially  affected  by  reason  of  the  passing  of  this  Act,  but 
may  be  continued,  prosecuted,  and  enforced  by  or  against 
the  County  Council  as  successors  of  the  said  Authority,  m 
like  manner  as  if  this  Act  had  not  been  passed. 

(2.)  All  contracts,  deeds,  bonds,  agreements,  and  other 
instruments  entered  into  or  made  and  subsisting  at  the  time 
of  the  transfer  in  this  section  mentioned,  and  affecting  any 
such  powers,  duties,  liabilities,  or  property  of  any  Authority 
as  are  by  this  Act  transferred  to  a  County  Council,  shall  be 
of  as  full  force  and  effect  against  or  in  favour  of  the  Council, 
and  may  be  enforced  as  fully  and  effectually  as  if,  instead  of 
the  Authority,  the  said  Council  had  been  a  party  thereto. 


Definitions. 

103.  All  notices  and  documents  required  by  this  Act^  to  Defimtion^of 
be  in  writing  may  be  in  writing  or  print,  or  partly  in  writing 
and  partly  in  print,  and  for  the  purpose  of  this  section 
"print"  includes  any  mechanical  mode  of  reproduction. 


105.  In  this  Act,  if  not  inconsistent  with  the  context,  the  interpretation 
following  terms  have  the  meanings  herein-after  respectively  terms, 
assigned  to  them  ;  that  is  to  say — 

The  expression  "  county  "  means  a  county  exclusive  of  any 
burgh  wholly  or  partly  situate  therein,  and  does  not  include 
a  county  of  a  city. 

The  expression  "  bUrgh  "  means  any  royal  or  parliamentary 
burgh. 

The  expression  "  police  burgh "  means  a  populous  place, 
the  boundaries  whereof  have  been  fixed  and  ascertained 
under  the  provisions  of  the  General  Police  and  Improvement 
(Scotland)  Act,  1862,  or  of  the  Act  first  therein  recited,  or 
under  the  provisions  of  any  local  Act. 

The  expression  "  parish  "  means  a  parish  quoad  civilia  for 
which  a  separate  Parochial  Board  is  or  can  be  appointed,  and 


41  &  42  Vict, 
c.  74. 
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§105.      where  part  of  a  parish  is  situate  within  and  part  of  it  with- 
out any  county  or  other  area,  includes  each  such  part. 

*  *        *  * 

The  expression  "  Sheriff"  means  the  Sheriff  of  the  countv 
and  mchides  sheriff-substitute. 

30  &  31  Vict.  The  expression  "  Pubhc  Health  Acts  "  means  the  Public 
Health  (Scotland)  Act,  1867,  and  any  Acts  amendino-  the 
same,  and  shall  mclude  section  thirty-four  of  the  Contrmous 
Diseases  (Animals)  Act,  1878,  as  amended  by  section  nine  of 
49&oovict.    the  Contagious  Diseases  (Animals)  Act,  1886. 

*  *        *  * 

27  &  28  Vict.  The  expression  "  Summary  Jurisdiction  Acts  "  means  the 
l4&45Vict  ^^^'^^y  Jurisdiction  (Scotland)  Acts,  1864  and  1881,  and 
c.  33.  Acts  amending  the  same. 

*  *        *  * 

The  expression  "existing"  means  existing  at  the  time 
specified  in  the  enactment  in  which  the  expression  is  used, 
and  if  no  such  time  is  expressed,  then  at  the  day  appointed 
to  be  for  the  purpose  of  such  enactment  the  appomted  day. 

The  expression  "person"  includes  any  body  of  persons 
whether  corporate  or  unincorporate. 

The  expression  "  ratepayer  "  means  any  owner  or  occupier 
liable  in  payment  of  any  rate  imposed  under  or  in  pursuance 
of  this  Act. 

The  expression  "owner"  has  the  same  meaning  as  the 
expression  "  proprietor  "  has  in  the  Valuation  Acts,  and  shall 
not  include  a  crofter  within  the  meaning  of  the  Crofters 
49 & 50  Vict.    Holdings  (Scotland)  Act,  1886. 

The  expression  "  property  "  includes  all  property,  heritable 
and  moveable,  and  all  interests  therein. 

The  expression  "powers"  includes  rights,  jurisdictions, 
capacities,  privileges,  and  immunities. 

The  expression  "duties"  includes  responsibihties  and 
obligations. 

The  expression  "  liabilities  "  includes  liability  to  any  pro- 
ceeding for  enforcing  any  duty,  and  all  debts  and  liabilities 
to  which  any  authority  are  or  would  be,  but  for  the  pass- 
ing of  this  Act,  liable  or  subject,  whether  accrued  due  at 
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the  date  of  the  transfer  by  this  Act  effected  or  subsequently  §§  105-106. 
accruing,  and  including  any  obligation  to  carry  or  apply 
any  money  to  any  sinking  fund,  or  to  any  other  particular 
purpose. 

The  expression  "  costs  "  includes  expenses. 

The  expression  "  rate  "  includes  assessment. 

The  expression  "pension"  includes  any  superannuation 
allowance,  gratuity,  or  other  payment  made  on  the  retire- 
ment of  any  officer. 


PART  IX. 
Transitory  Provisions. 
General  Provisions  as  to  First  Elections. 

106.  (1.)  The  members  of  a  County  Council  first  elected  PreUmmary 

under  this  Act  shall  not  enter  on  their  ordinary  duties  or  county  coun- 
become  the  County  Council  until  the  fifteenth  day  of  May 

visional 

next  after  their  election,  or  such  other  day  as  on  the  applica-  Coimoii. 
tion  of  the  Provisional  Council  the  Secretary  for  Scotland 
may  appoint. 

(2.)  Such  members  shall,  on  the  second  Thursday  next 
after  the  day  fixed  for  the  first  election,  and  thenceforward 
from  time  to  time  until  the  day  above  mentioned  in  this 
section,  meet  and  act  as  a  Provisional  Council  for  arranging 
to  bring  this  Act  into  operation. 

(3.)  The  provisional  councillors  shall  at  their  first  meeting 
elect  one  of  their  number  to  be  chairman  of  that  meeting  and 
of  the  second  meeting,  and  shall  at  their  second  meeting,  or 
some  adjournment  thereof,  proceed  to  elect  as  their  chairman 
a  person  qualified  to  be  convener  of  the  county,  and  may 
from  time  to  time  fill  up  any  vacancy  in  the  office  of  such 
chairman,  and  the  person  elected  chairman  shall  be  chairman 
of  the  Provisional  Council,  and  also  on  and  after  the  appointed 
day  convener  of  the  county,  and  the  term  of  office  of  such 
convener  shall  end  on  the  next  ordinary  day  of  election  of 
convener. 

(4.)  This  enactment  shall  extend  to  the  vice-chairman. 
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§  107.  107.— (1.)  The  Provisional  Council,  after  disposing  of  the 
Sll'lv't  fr^'^'^^'^'^y  business,  shall  proceed  to  provide  for  bringing 
sionai  coundi.  ^^^^^^^^^  provisions  of  this  Act  into  full  operation  on  the 
appointed  day  or  days,  and  to  make  the  necessary  arrange- 
ments with  the  several  authorities  whose  powers  and  duties 
are  transferred  to  them,  and  with  reference  to  the  distribution 
of  duties  among  the  different  officers,  and  to  provide  for  all 
matters  which  appear  necessary  or  proper  for  enabling  the 
County  Council  as  constituted  under  this  Act  to  discharo-e 
their  duties,  and  for  giving  full  effect  to  this  Act. 

(2.)  The  provisions  of  this  Act  with  respect  to  the  pro- 
ceedings of  the  County  Council  shall  apply  to  the  proceedings 
of  the  Provisional  Council,  and  any  act  of  the  Provisional 
Council  may  be  signified  under  the  hand  of  the  chairman 
and  any  two  members  of  the  Council  present  at  the 
meeting,  and  countersigned  by  the  officer  acting  as  their 
clerk. 

(3.)  The  Provisional  Council  of  a  county  shall  be  entitled 
to  use  the  county  buildings  of  that  county,  so  that  they  do 
not  interfere  with  the  holding  of  any  Court  or  any  meeting 
of  Commissioners  of  Supply  or  county  road  trustees,  and  the 
clerk  of  supply  shall  act  as  the  officer  of  such  Provisional 
Council ;  and  farther,  the  Provisional  Council  may  from  time 
to  time  hire  such  buildings  and  appoint  such  interim  officers 
as  appear  to  them  necessary  for  the  performance  of  their 
duties,  and  the  costs  incurred  in  the  hiring  of  such  buildings, 
and  payment  of  such  officers,  or  otherwise  in  the  perform- 
ance of  their  duties,  shall  be  defrayed  as  costs  properly 
incurred  by  the  County  Council.  And  until  such  time 
as  the  said  costs  can  be  paid  out  of  the  county  fund  estab- 
lished under  this  Act,  they  may  be  provided  for  on  the 
security  of  the  said  fund,  without  any  other  authority  or 
consent  than  a  resolution  of  the  Provisional  Council,  b}- 
advance  from  any  incorporated  or  joint-stock  bank  or  person 
willing  to  make  the  same. 

(4.)  There  shall  be  paid  out  of  the  general  purposes  rate 
to  the  clerk  of  the  county  such  reasonable  remuneration  as 
the  County  Council  may  award  for  extra  services  rendered 
by  him  in  bringing  this  Act  into  operation,  and  in  acting 
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as  such  clerk,  until  his  salary  for  acting  as  such  clerk  is  §§107-112 
fixed  in  manner  provided  by  this  Act. 

rs  1  The  Quarter  Sessions,  Commissioners  of  Supply,  bounty 
Road  Trustees,  and  other  authorities  shall,  by  the  appointment 
of  committees,  or  the  holding  of  sessions  and  meetmgs,  and 
otherwise,  make  such  provisions  as  are  necessary  or  proper 
for  making  arrangements  with  the  Provisional  Council  for 
carrying  this  Act  into  effect ;  and  the  Quarter  Sessions,  Com- 
missioners of  Supply,  County  Road  Trustees,  and  other  auth- 
orities aforesaid  may,  after  the  appointed  day,  meet  m  like 
manner  as  if  this  Act  had  not  passed,  for  the  purpose  of 
receiving  reports  from  the  committees  and  county  officers  lor 
the  period  subsequent  to  the  last  Quarter  Sessions  or  meeting 
of  Commissioners  of  Supply  or  County  Road  Trustees  and  other 
authorities,  and  prior  to  the  appointed  day,  and  for  otherwise 
concluding  and  winding  up  their  business. 


Appointed  Day. 

110._(1.)  Subject  as  in  this  Act  mentioned,  the  appointed  ^PP°i'^*^'i 
day  for  the  purposes  of  this  Act  shall  in  each  county  be  the 
15th  day  of  May  next  after  the  passing  of  this  Act,  or 
such  other  day,  earlier  or  later,  as  the  Secretary  for  Scotland 
(but  after  the  election  of  county  councillors  for  such  county 
on  the  application  of  the  Provisional  Council  or  County 
Council)  may  appoint,  either  generally  or  with  reference  to 
any  particular  provision  of  this  Act,  and  different  days  may 
be  appointed  for  different  purposes  and  different  provisions 
of  this  Act,  whether  contained  in  the  same  section  or  in 
different  sections  or  for  different  counties. 


Transitional  Proceedings. 

112. — (1.)  Every  rate  and  requisition  for  sums  of  money  Current  rates 
made  before  the  appointed  day  may  be  levied  and  collected, 
and  proceedings  for  the  enforcement  thereof  taken  in  like 
manner,  as  nearly  as  may  be,  as  if  this  Act  had  not  passed. 
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§§  112-119.  (2.)  The  accounts  of  all  receipts  and  expenditure  before 
the  appointed  day  shall  be  audited,  and  other  consequential 
proceedings  had  in  like  manner,  as  nearly  as  may  be,  as  if 
this  Act  had  not  passed,  and  every  officer  whose  duty  it  is 
to  make  up  any  accounts,  or  to  account  for  any  portion  of 
the  receipts  and  expenditure  in  any  account  shall,  until 
the  audit  is  completed,  be  deemed  for  the  purpose  of  such 
audit  to  continue  in  office  and  be  bound  to  perform  the 
same  duties  and  render  the  same  accounts  as  before  the 
appointed  day. 

*         *         *  * 

117.  The  members  of  a  Local  Authority  of  a  parish  under 
the  Public  Health  Acts  holding  office  at  the  appointed  day 
shall  continue  to  hold  office  until  the  thirty-first  day  of  May 
next  after  the  first  election  of  county  councillors  under  this 
Act  and  no  longer ;  and  thereafter  the  District  Committee 
constituted  under  this  Act  shall  come  into  office. 


Transitory 
provisions  as 
to  public 
health  local 
authorities. 


Existing 
officers  and 
servants. 


Existing  Officers. 

118. — (1.)  All  persons  who  at  the  appointed  day  hold 
office  as  treasurer,  collector,  assessor,  inspector,  or  surveyor, 
or  as  officers  of  the  Commissioners  of  Supply,  county  road 
trustees,  Local  Authority  under  any  Act  of  Parliament,  or 
quarter  sessions  or  justices  of  the  county,  or  are  servants 
thereof  and  perform  any  duties  in  respect  of  the  business 
transferred  by  or  in  pursuance  of  this  Act  to  the  County 
Council,  and  also,  but  subject  to  the  provisions  of  this  Act, 
the  clerk  of  supply  and  the  county  road  clerk  shall  after  the 
appointed  day  become  the  officers  and  servants  of  the  County 
Council. 


As  to  officers 
transferred  to 
County 
Councils. 


119. — (1.)  The  officers  and  servants  of  any  authority  who 
held  office  at  the  passing  of  this  Act,  and  who,  by  virtue  of 
this  Act,  become  officers  and  servants  of  a  County  Council 
(in  this  Act  referred  to  as  existing  officers),  shall  hold  their 
offices  by  the  same  tenure,  and  upon  the  same  terms  and 
conditions  as  if  this  Act  had  not  passed,  and  while  perform- 
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ing  the  same  duties  shall  receive  not  less  salaries  or  remunera-  §§  119-120. 

tion,  and  be  entitled  to  not  less  pensions  (if  any)  than  they 

would  have  received  or  been  entitled  to  if  this  Act  had  not 

passed,  and  when  any  such  officer  can  only  be  removed  with 

the  consent  of  some  specified  authority,  such  consent  shall 

be  part  of  the  tenure  of  his  office. 

(2.)  The  County  Council  may  distribute  the  business  to  be 
performed  by  existing  officers  in  such  manner  as  the  Council 
may  think  just,  and  every  existing  officer  shall  perform  such 
duties  in  relation  to  that  business  as  may  be  directed  by  the 
Council. 

(3.)  The  County  Council  may  abolish  the  office  of  any 
existing  officer  whose  office  they  may  deem  unnecessary,  but 
such  officer  shall  be  entitled  to  similar  compensation  under 
this  Act  as  he  would  have  been  entitled  to  under  his  former 
en£?asfement. 

(4.)  The  provisions  of  this  section  shall,  subject  to  the 
provisions  of  the  Police  Act,  1857,  and  of  this  Act,  apply  to  20  &  21  Vict, 
the  chief  and  other  constables  of  any  police  force,  and  to  any 
officers  employed  in  connection  with  such  force. 

120. — (1.)  Every  existing  officer  declared  by  this  Act  to  Compensation 
be  entitled  to  compensation  and  every  other  existing  officer,  officSJ^^ 
whether  before  mentioned  in  this  Act  or  not,  who,  by  virtue 
of  this  Act  or  anything  done  in  pursuance  of  or  in  conse- 
quence of  this  Act,  suffers  any  direct  pecuniary  loss  by 
abolition  of  office,  or  by  diminution  or  loss  of  salary  or  fees, 
shall  be  entitled  to  have  compensation  paid  to  him  for  such 
pecuniary  loss  by  the  County  Council  to  whom  the  powers  of 
the  Authority  whose  officer  he  was  are  transferred  under  this 
Act,  regard  being  had  to  the  conditions  on  which  the  appoint- 
ment was  made,  to  the  nature  of  his  office  or  employment,  to 
the  duration  of  his  service,  to  any  additional  emoluments 
which  he  acquires  by  virtue  of  this  Act,  or  of  anything  done 
m  pursuance  of  or  in  consequence  of  this  Act,  and  to  the 
emoluments  which  he  might  have  acquired  if  he  had  not 
refused  to  accept  any  office  offered  by  any  Council  or  other 
body  actmg  under  this  Act,  and  to  all  the  other  circum- 
stances of  the  case,  and  the  compensation  shall  not  exceed 
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§  120.      the  amount  which,  under  the  Acts  and  rules  relating  to  Her 
Majesty's  Civil  Service,  is  paid  to  a  person  on  aboHtion  of  office. 

(2.)  Every  person  who  is  entitled  to  compensation,  as 
above  mentioned,  shall  deliver  to  the  County  Council  a  claim 
under  his  hand,  setting  forth  the  whole  amount  received  and 
expended  by  him  or  his  predecessors  in  office,  in  every  year 
during  the  period  of  five  years  next  before  the  passing  of  this 
Act,  on  account  of  the  emoluments  for  which  he  claims  com- 
pensation, distinguishing  the  offices  in  respect  of  which  the 
same  have  been  received,  and  accompanied  by  a  statutory 
5 &6 Will.  IV.  declaration  under  the  Statutory  Declaration  Act,  1835,  that 
the  same  is  a  true  statement  according  to  the  best  of  his 
knowledge,  information,  and  belief :  Provided  that  it  shall 
.  not  be  competent  for  any  person  to  make  any  claim  for  com- 
pensation after  the  expiration  of  two  years  after  the  passing 
of  this  Act. 

(3.)  Such  statement  shall  be  submitted  to  the  County 
Council,  who  shall  forthwith  take  the  same  into  consideration, 
and  assess  the  just  amount  of  compensation  (if  any),  and 
shall  forthwith  inform  the  claimant  of  their  decision. 

(4.)  If  a  claimant  is  aggrieved  by  the  refusal  of  the  County 
Council  to  grant  any  compensation,  or  by  the  amount  of 
compensation  assessed,  or  if  not  less  than  one-third  of  the 
members  of  such  Council  subscribe  a  protest  against  the 
amount  of  the  compensation  as  being  excessive,  the  claimant 
or  any  subscriber  to  such  protest  (as  the  case  may  be)  may, 
within  three  months  after  the  decision  of  the  Council,  appeal 
to  the  Treasury,  who  shall  consider  the  case  and  determine 
whether  any  compensation,  and  if  so,  what  amount,  ought 
to  be  granted  to  the  claimant,  and  such  determination  shall 
be  final. 

(5.)  Any  claimant  under  this  section,  if  so  required  by  any 
member  of  the  County  Council,  shall  attend  at  a  meeting  of 
the  Council  and  answer  upon  oath,  which  the  convener  or 
vice-convener  may  administer,  all  questions  asked  by  any 
member  of  the  Council  touching  the  matter  set  forth  in  the 
claim,  and  shall  further  produce  all  books,  papers,  and 
documents  in  his  possession  or  under  his  control  relating  to 
such  claim. 
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(6.)  The  sum  payable  as  compensation  to  any  person  in  §§  120-121. 
pursuance  of  this  section  shall  commence  to  be  payable  at 
the  date  fixed  by  the  Council  on  granting  the  compensation, 
or  in  case  of  appeal,  by  the  Treasury,  and  shall  be  a  debt  due 
to  him  from  the  County  Council,  and  may  be  enforced 
accordingly,  in  like  manner  as  if  the  Council  had  entered 
into  a  bond  to  pay  the  same. 

(7.)  If  a  person  receiving  compensation  in  pursuance  of 
this  section  is  appointed  to  any  office  under  the  same  or 
any  other  County  Council,  or  by  virtue  of  this  Act,  or  any- 
thing done  •  in  pursuance  of  or  in  consequence  of  this  Act, 
receives  any  increase  of  emoluments  of  the  office  held  by 
him,  he  shall  not,  while  receiving  the  emoluments  of  that 
office,  receive  any  greater  amount  of  his  compensation,  if 
any,  than,  with  the  emoluments  of  the  said  office,  is  equal  to 
the  emoluments  for  which  compensation  was  granted  to  him, 
and  if  the  emoluments  of  the  office  he  holds  are  equal  to  or 
greater  than  the  emoluments  for  which  compensation  was 
granted,  his  compensation  shall  be  suspended  while  he  holds 
such  office. 

(8.)  All  expenses  incurred  by  a  County  Council  in  pur- 
suance of  this  section  shall  be  paid  out  of  the  county  fund  as 
a  payment  for  general  county  purposes. 

(9.)  For  the  purposes  of  this  section  county  road  clerks 
and  district  road  clerks  shall  be  deemed  to  be  existing 
officers. 

121.  All  enactments  inconsistent  with  this  Act  are  hereby  Repeal  of  Acts, 
repealed ;  and  in  the  case  of  every  repeal  under  the  provi- 
sions of  this  Act  the  following  provisions  shall  have  effect  ; 
that  is  to  say, 

(1.)  Any  enactment  or  document  referring  to  any  Act  or 
enactment  hereby  repealed  shall  be  construed  to 
refer  to  this  Act  or  to  the  corresponding  enactment 
in  this  Act : 
(2.)  The  repeal  shall  not  affect — 

(a.)  The  past  operation  of  any  enactment  hereby 
repealed,  nor  anything  duly  done  or  suffered 
under  any  enactment  hereby  repealed  ;  or 
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(6.)  Any  right,  privilege,  obligation,  or  liability 
acquired,  accrued,  or  incurred  under  or  in 
accordance  with  any  enactment  hereby  re- 
pealed ;  or 

(c.)  Any  penalty,  forfeiture,  or  punishment  mcurred 
in  respect  of  any  offence  committed  against 
any  enactment  hereby  repealed  ;  or 

(d.)  Any  power,  investigation,  legal  proceeding,  or 
remedy  in  respect  of  any  such  right,  privilege, 
obligation,  liability,  penalty,  forfeiture,  or 
punishment  as  aforesaid  ;  and  any  such 
power,  investigation,  legal  proceeding,  and 
remedy  may  be  exercised  and  carried  on  as 
if  this  Act  had  not  passed. 
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PRACTICAL  FORMS  PREPARED  BY  INSTRUCTIONS 
OF  THE  BOARD  OF  SUPERVISION. 

No.  1. 

[Petition  for  Order  to  admit  Local  Authority  and  others,  with 
Procedure  under  §  17.] 

Unto  [Sheriff,  magistrate,  or  justice]     _         The  petition  of 
sanitary  inspector  *  of  the  district  of  » 

Humbly  sheweth, —  i  + 

That  the  petitioner  verily  believes,  on  reasonable  grounds,  tbat 
within  or  near  the  following  premises,  situated  within  the  said 
district— viz.  [describe  the  premises.  (See  §  3,  voce  Premises)]  there 
exists  a  nuisance  within  the  meaning  of  the  Public  Health  (Scotland) 
Act,  1867 — viz.  [state  the  nuisance,  in  terms  of  §16,  as :  that  the 
said  premises  are  so  overcrowded,  while  work  is  carried  on  therein,^  as 
to  be  dangerous  or  injurious  to  the  health  of  those  employed  therein ; 
or  other  nuisance  ;  or  any  other  nuisance  not  specifically  mentioned  in 
that  section.]    That  the  petitioner  on  ,  at  o'clock  M., 

demanded  admission  for  himself  [here  may  be  inserted  the  Local 
Authority;  also  the  medical  officer,  the  superintendent  of  police,  &c., 
naming  them.  See  §  17,]  to  inspect  the  same,  but  admission  was 
refused.  Wherefore  this  application  is  made  under  §  17  of  the  said 
Act  for  admittance  to  inspect  the  premises  this  day,  or  any  of  the 
next  days,  at  any  hour  between  nine  in  the  morning  and  six 

in  the  evening,  and  at  any  time  betwixt  the  hours  of  and 
,  during  which  period  the  petitioner  believes  that  the  opera- 
tions suspected  to  cause  the  nuisance  are  in  progress,  or  are  visually 
carried  on ;  or  at  such  other  times  as  may  seem  fit ;  and  the  peti- 
tioner therefore 

*  This  petition  may  run  in  uams  of  the  Local  Authority. 
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Prays  for  an  order  m  writing  requiring  the  occupier  or  person 

the  aforesaid  premises Vadm^t  the 
Local  Authority  of  the  said  district,  aAd  the  petitioneTrstate 
0  hers       supra,  if  wished]  at  the  times  foresaid,  or  such 
.  other  times  as  may  be  fit ;  and,  in  case  of  oppositioi,  to  find 
the  opposing  party  liable  in  expenses. 

According  to  justice,  ckc. 

Deposition  op  the  aforesaid  Petitioner. 

r,oo^^  .1,      -^^^  ^  presence  of  com- 

fhaTtt  T.'"/^  .  .  petitioner,  who,  being  solemnly  sworn,  depones 
that  the  whole  statements  in  the  foregoing  petition  are  true. 

[Signatures  of  deponent  and  judge.] 

Warrant  for  Intimation. 
g  ^[The  order,  &c.,  infra,  may  be  granted  with  [or  without  intimation, 

[Place  and  date]  appoints  a  copy  of  the  foregoing  petition  and 
deposition,  and  of  this  deliverance,  to  be  served  on  the  owner  or 
occupier  or  person  in  charge  of  the  premises  therein  mentioned,  and 
appoints  appearance  to  be  made  by  him  or  them  before  the  under- 
signed at  ,  on  at  o'clock  m.,  [state  so  many 
nours  or  days]  previous  service  being  made. 


Certificate  op  Service. 

iV^oie.— Service  may  be  made  by  any  person,  §  110, 
I  hereby  certify,  that  on  at  o'clock  m., 

I  served  a  copy  of  the  foregoing  petition,  deposition,  and  deliverance 
upon  [state  the  person  or  persons  on  whom  service  is  made,  and  the 
mode  of  service  (see  §  110),  and  whether  owner,  occupier,  or  person 
m  charge]  all  in  presence  of  witness,  hereto  subscribing. 

,  Witness. 

Order  for  Admittance. 

[Place  and  date.] 

I  [Sheriff,  magistrate,  or  justice]  having  considered  the  foresaid 
petition  and  deposition,  hereby,  in  terms  of  §  17  of  the  aforesaid  Act, 
ordain  and  require  the  occupier  or  person  having  the  custody  of  the 
aforesaid  premises,  to  admit  the  Local  Authority  and  sanitary  inspec- 
tor foresaid  [state  if  others]  to  the  said  premises,  for  the  purpose  of 
inspecting  the  same,  and  that  on  this  present  day,  or  any  of  the 
next  days,  at  any  hour  between  nine  in  the  morning  and  six 

in  the  evening,  and  also  betwixt  the  hours  of  and 

Note. — Expenses  may  be  found  due  in  case  of  opposition. 
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Certificate  of  Failure  or  Refusal  to  give  Admittance. 
I  hereby  certify  that,  on  the  ,  at  o'clock  m., 

I  demanded  admittance,  in  terms  of  the  foregoing  order,  but  admit- 
tance was  refused  and  withheld. 

"Warrant  for  Immediate  forcible  Entry.* 

I  [Sheriff,  magistrate,  or  justice]  being  satisfied  of  the  failure  or 
refusal  to  give  admittance,  in  terms  of  the  foregoing  order,  hereby 
grant  warrant  to  the  said  Local  Authority  and  sanitary  _  inspector 
[here  insert  any  others]  or  any  of  them,  for  immediate  forcible  entry 
into  the  foresaid  premises. 

No.  2. 

[Requisition  for  Application  to  the  Sheriff  for  Removal  of  Nuisance, 

under  §  18.] 

Unto  the  Local  Authority  of  ,  the  requisition  of  the 

undersigned,  being  not  fewer  than  ten  inhabitants  of  the  district  of 
the  Local  Authority.  We,  the  undersigned  inhabitants  of  the  said 
district,  hereby,  in  terms  of  §§  16  and  18  of  the  Public  Health  (Scot- 
land) Act,  1867,  require  you,  the  said  Local  Authority,  to  apply  to 
the  Sheriff  for  removal  or  remedy  or  discontinuance  or  interdict  of  the 
following  nuisance,  existing  within  the  said  district — viz.  (Here  state 
the  nuisance  in  terms  of  §  16  (e)  or  {g),  as,  That  the  manufactory  of 
,  carried  on  at  by  ,  is  injurious  to 

the  health  of  the  neighbourhood.]  [Signatures,  mentioning  place  of 
residence.] 

No.  3. 

[Medical  Certificate  of  the  Existence  of  a  Nuisance,  and  Petition  for 
Removal  thereof,  with  Procedure,  §  18.] 

Certificate  by  the  Medical  Officer  of  the  District  op 

[Place  and  date.] 
I  hereby  declare,  on  soul  and  conscience,  to  the  Local  Authority  of 
the  aforesaid  district,  that  within  or  near  the  following  premises, 
situated  within  the  said  district — viz.  [Describe  the  premises.  (See 
§  3,  voce  Premises,)]  there  exists  a  nuisance  within  the  meaning  of  the 
PubHc  Health  (Scotland)  Act,  1867— viz.  [State  the  nuisance ;  as, 
A  stable  in  which  animals  are  kept  in  such  a  manner  as  to  be  injurious 
to  health,  <fec.,  ikc]  (Signature) 

Note. — The  certificate  of  the  medical  officer  may  be  used  in  all 
cases;  and  where  the  nuisance  falls  under  heads  (e)  and  {g)  of  §  16, 

*  Besides  this  warrant  for  forcible  entry,  the  prosecutor  may  insist  for  a 
penalty  not  exceeding  £5  ;  but  this  should  be  on  a  separate  petition  in  the  appro- 
priate form,  No.  21. 
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Stsen^ar''''^'"*'  °'  '  requisition  of  not  fewer  than  ten  inhabitants 

/h\^o^A  If'lt'^'  magistrate,  or  justice.  Under  §  16  heads  (e),  (g), 
(A),  and  (i),  the  petition  must  be  to  the  Sheriff.]  the  petition  of 

sanitary  inspector  of  the  district  of  ffumbhj  Shevjeth, 

— ihat  withm  or  near  the  following  premises,  situated  within  the  said 
district— VIZ.  [Describe  the  premises.  (See  §  3,  voce  Premises,)]  there 
exis  s  a  nuisance  withm  the  meaning  of  §§  16  and  17  of  the  Public 
Health  (Scotland)  Act  1867-viz.  [State  the  nuisance,  as  in  the 
prefixed  certificate.]  That  the  author  of  said  nuisance  is  [state  the 
author  or  authors  of  the  nuisance,  and  whether  owner  or  occupier,  or 
both.  {8ee  ^  3  voce  Author  of  a  Nuisance.)]  [If  the  nuisance  falls 
under  ^16  (j),  the  author  of  the  nuisance  will  not  be  stated ;  but  the 
name  of  the  collector  of  the  churchyard  or  other  dues  wiU  be  set  forth 
If  the  nuisance  falls  under  the  heads  (e)  and  (g)  of  §  16,  set  forth  here 
tliat  this  application  is  made  on  a  certificate  by  the  medical  officer, 
dated  ,  or  that  it  is  made  on  a  requisition,  in  writing,  under 

the  hands  of  not  fewer  than  ten  inhabitants  of  the  district,  and  the 
certificate  or  requisition  should  be  produced.    In  case  of  suspected 
discontinuance  of  the  nuisance,  and  of  its  probable  recurrence,  it  may 
be  set  forth  :  That  if  the  said  nuisance  is  now  discontinued,  it  is 
hkely  to  recur  or  be  repeated ;  and  the  same  existed  on 
when  a,  medical  certificate  thereof  was  granted  (or  when  a  demand  for 
admission  to  the  premises  was  made  on  behalf  of  the  Local  Authority.)] 
The  petitioner  therefore  prays  your  [Lordship  or  Honours]  to 
ordain  service  of  this  petition,  and  the  deliverance  thereon, 
on  the  said  ,  and  thereafter  to  ordain  [him  or  them] 

to  remove  and  discontinue  the  said  nuisance,  and  for  that 
purpose  to  [State  any  special  order.]  [Add  if  desired  :  and 
to  prohibit  and  interdict  (him  or  them)  from,  <fec.,  in  time 
to  come.]  According  to  Justice,  [signature  of  petitioner  or 
agent.] 

[Place  and  date.] 

[The  Sheriff,  magistrate,  or  justice]  appoints  a  copy  of  the  foregoing 
petition,  and  of  this  deliverance,  to  be  served  on  the  said  , 
and  appoints  [the  parties  to  appear  before  the  said  at  , 

the  ^        day  of  ,  at  o'clock,  or,  Answers  to  be  lodged 

within  after  service.] 

JVote. — Answers  must  be  appointed  not  more  than  three  days  after 
service. 

I^ote. — Service  may  be  made  by  any  person,  §  110. 

Certificate  of  Service. 

I,  ,  hereby  certify  that,  on  ,  at  o'clock 

M.,  1  served  a  copy  of  the  foregoing  petition  and  deliverance  upon 
[state  the  person  or  persons  upon  whom  service  is  made,  and  the  mode 
of  service.    (See  §  110.)]  all  in  presence  of  ,  witness,  hereby 

subscribing.  ,  Witness. 
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[Place  and  date.  J 
Eemits  to  to  examine  the  premises,  and  report 

as  to  the  allejied  nuisance.  .  i  •   •  t 

^ote -It  fs  at  the  discretion  of  the  judge  to  pronounce  this  inter- 
locutor, §  105. 

OR,  ,  T 

[Place  and  date.  J 
Allows  the  petitioner  a  proof  of  his  averments,  and  the  respondent 
a  conjunct  proof :  Appoints  the  proof  to  take  place,  before  the  under- 
signed, at  ,  day  of  ,at  o'clock  [The  day  for 
pr°oof  must  not  be  later  than  five  days  after  the  date  of  the  interlocutor. 
If  the  case  faUs  under  §  16,  heads  {h),  (i),  or  (j),  the  Sheriff  must  take 
notes  of  the  evidence,  as  in  civil  cases,  §  105.]  •  . 

Note.— It  is  at  the  discretion  of  the  judge  to  pronounce  this  inter- 
locutor, §  105. 


Interlocdtob  on  the  Mebits,  IP  THE  Party  does  not  Appear. 

If  structural  works  are  required,  the  provisions  o/§  21  will  fall  to  be 

attended  to. 

[Place  and  date.] 
The  [Sheriff,  magistrate,  or  justice],  in  respect  the  respondents  have 
failed  to  [appear  or  lodge  answers],  and  having  heard  the  sanitary 
inspector,  and  considered  the  matter,  ordains  the  said  _  to 

discontinue  and  remove  the  said  nuisance.  [Here  maybe  inserted, 
"  and  for  that  purpose  to  "  (do  whatever  may  be  deemed  necessary), 
"  and  that  within  from  this  date  ;  and  failing  of  this  order 

being  duly  implemented,  authorises  the  Local  Authority,  at  the 
expense  of  the  said  ,  to  perform  the  said  operations,  and  for 

that  purpose  to  enter  the  premises,  and  prohibits  and  interdicts  the 
said  from  renewing  or  repeating  the,"  &c.]  :  Finds  the  said 

liable  in  expenses  of  process,  and  modifies  the  same  to  the 
sum  of  ,  and  decerns. 


Interlocutor  on  the  Merits  after  Appearance  of  the 

Eespondents. 

See  supra  as  to  structural  works. 

[Place  and  Date.] 
The  [Sheriff,  magistrate,  or  justice]  having  "heard  parties,"  or 
"  considered  the  petition  and  answers,"  or  "  considered  the  proof  and 
whole  process,"  ordains  the  said  to  discontinue  and  remove 

the  said  nuisance  within  days,  and  appoints  the  petitioner 

to  report  on  or  before  the  day  of  ,  whether  this 

judgment  has  been  complied  with :  Finds  the  said  liable 
in  expenses  of  process  ["  modifies  the  same  to  the  sum  of  " 
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wi^°H;7s';,  «">  "b"™  mterlocutor  not  being  complied 


Interlocutor  on  Eeport  op  Auditor. 


Approves  of  the  report  of  the  auditor  on  the  pe^^er-fac^^unt  of 
expenses;  modifies  the  same  to  the  sum  of  i-^oiier s  account  ot 
expense  of  extract,  decerns. 


for  which,  and 


1  Insert,  as  the 
case  may  be, 

"  watei-com-se," 
"ditch,"  "gut- 
ter,"  or  "  drain." 

2  Insert,  as  the 
case  may  be, 

"  public  road," 
"  street,"  or 
"lane." 

3  Describe  the 
road,  street,  or 
lane  by  its  name 
(if  any)  and  by 
its  position. 

■*  Describe  the 
premises  by  their 
position  and  by 
their  name  (if 
any). 

5  Specify  owner 
or  owners. 
^  Specify  occu- 
pier or  occu- 
piers. 

'  Insert,  as  the 
case  may  be, 
"  sewer,"  or 
whatever  "  other 
structure,"  is  re- 
quired. 

*  Insert,  as  the 
case  may  be, 
"  sewer  as  afore- 
said," or  "struc- 
ture as  afore- 
said." 

5  Specify  the 
point  from 
which,  and  the 
point  to  which, 
the  sewer  or 
other  stmcturc 
is  to  run. 
w  Insert,  as  the 
case  may  be, 
"sewer,"  or 
"  structure." 


Interlocutor  Refusing  the  Petition. 

rp,  „  rr,,  .  ^   ,  [Date  and  Place.! 

Ihe  [Sheriff  magistrate,  or  justice]  refuses  or  dismisses  the 
petition  :  finds  the  petitioner  liable  in  the  sum  of  of  modified 

expenses,  and  decerns. 


No.  4. 

[Forms  for  Minute  and  Notice  for  laying  down  Sewers,  §  24.] 

Form  A, 
Minute. 

Whereas  a^  along  the  side  of  a'  being' 

is  used  or  partly  used  for  the  conveyance  of  water,  sewage,  or  other 
matter  from  the  premises  at*  owned  by"  and  occu- 

pied by"  and  cannot,  in  the  opinion  of  the  Local  Authority  of 

be  rendered  free  from  foulness  or  ofi"ensive  smell  without 
the  laying  down  of  aJ  the  said  Local  Authority  do  hereby 

resolve  to  apply  for  the  approval  of  the  Board  of  Supervision,  in 
terms  of  §  24  of  the  Public  Health  (Scotland)  Act,  1867,  to  the 
laying  down  of  a"  from'  to»  as  indicated  by 

a  line  on  the  plan  which  is  marked  as  relative  hereto,  the  said^" 
being  within  the  limits  of  the  district  of  the  said  Local 
Authority.* 

Signed  by  order  and  on  behalf  of  the  Local  Authority 
of 

(Place) 
(Date) 

*  If  the  proposed  sewer  or  other  structure  is  to  be  laid  down  partly  beyond  the 
limits  of  the  district  of  the  Local  Authority,  add  "and  also  without  the  said 
limits  and  within  the  district  of  the  Local  Authority  of  the  same  being 

necessary  for  the  purpose  of  outfall,"  or,  as  the  case  maybe,  "distribution  of 
sewage." 
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Form  B. 


Notice. 

Notice  is  hereby  given,  that  on  the^  of^  next,  the 

Local  Authority  of  will  apply  to  the  Board  of  Supervision  to 

approve,  in  terms  of  section  24  of  the  Public  Health  (Scotland)  Act, 
1867,  of  a^  as  set  forth  in  the  subjoined  minute,  and  that  the 

plan 'mentioned  in  said  minute  may  be  inspected  at  the  office  of 
on  any  lawful  day  between  the  hours  of  10  a.m.  and  6  P.M. 

Objections  to  the  proposed  structure  must  be  lodged  with  the  clerk 
to  the  Local  Authority  before  the'  day  of'  and  they 

will  be  transmitted  to  the  Board  of  Supervision  along  with  the 
application. 


(Place) 
(Date) 


1  Insert  a  day 
not  less  than 
three  weeks  nor 
more  than  six 
weeks  after  the 
date  of  notice. 

2  Insert,  as  the 
case  may  be, 

"  sewer,"  or 
"  structure." 

3  Insert  a  day 
not  less  than 
three  weeks  after 
the  date  of 
notice. 


{Copy  minute  to  he  subjoined.) 


[Petition  to  the  Sheriff  for  Assessment  of  Damages,  §  24.] 

Unto  the  Honourable  the  Sheriff  of  the  Petition  of  the 

Local  Authority  of  against 
Humbly  Sheweth, — 

That,  under  §  24  of  the  Public  Health  (Scotland)  Act,  1867,  they 
lately  caused  a  certain  structure — viz.,  to  be  laid  down,  and, 

in  the  course  of  doing  so,  they  entered  the  premises  at  [describe  the 
premises.    See  §  3,  voce  Premises],  occupied  by  and  belonging 

to  and  used  a  certain  part  or  parts  thereof;  and  they  are  now 

desirous  that  your  Lordship  shall  assess  the  damages  due  in  respect 
of  such  entry  and  use,  and  direct  the  same  to  be  paid  to  such  person 
or  persons  who  may  be  justly  entitled  thereto,  in  terms  of  the  said 
Statute.  [Here  may  be  introduced,  if  required — "The  petitioners, 
however,  submit  that  the  said  should  be  found  to  be  not 

entitled  to  any  damages,  he  having  without  justifiable  excuse  caused, 
or  contributed  to  cause,  the  foulness  of  a  whereby  such 

structure  was  rendered  necessary."] 

May  it  therefore  please  your  Lordship  to  appoint  this  petition, 
and  the  deliverance  thereon,  to  be  served  on  the  said 
and  to  appoint  answers  to  be  lodged  within  three  days  after 
service,  or  appoint  the  parties  to  attend  your  Lordship,  at  a 
time  and  place  specified,  and  thereafter  to  assess  the  damages 
occasioned  by  the  aforesaid  entry  and  use  of  the  said  premises, 
and  to  direct  such  damages  to  be  paid  to  such  party  as  your 
Lordship  may  find  entitled  thereto. 


According  to  Justice,  &c.. 


158 


APPENDIX  I. 


Inteelocutor. 

Qi    -te  ■  [Place  and  Date.l 

inL  in  '  ^  momts  the  foregoing  petition  and  this  deliver- 
Sir?  \l       f  °°  ^^'"'^^  mentioned,  and  appoints  [Answers 

specified!J  ''PP'^'^^'^       P^'-ti^s  at  time  and  place 

Certificate  of  Service. 

I,  certify  that  I  served  a  copy  of  the  foregoing  petition 

and  deliverance  on  therein  mentioned,  at  the 

i7im-  ..^  M.  by  [state  mode  of  service, 

MIUJ  m  presence  of  the  undersigned  witness,  viz. 

Witness. 

No.  5. 

[Order  for  the  Destruction  or  Sale  of  Unwholesome  Meat,  &c.,  §  26.] 
Order  for  Destruction  or  Disposal  of  Unwholesome  Meat,  &c. 

[Place  and  Date.] 

[See  note  to  infra.^ 
On  the  application  of  the  sanitary  inspector  for 

whose  signature  is  accordingly  hereto  subjoined,  and  being  satisfied 
that  [the  carcass  of  a  cow  (or  the  like)]  seized  by  him  on  and 
to  have  been  found  in  the  possession  of  or  on  the  premises  occupied 
at  [is  or  are]  unfit  for  human  food,  hereby,  in 

virtue  of  §  26  of  the  Public  Health  (Scotland)  Act,  1867,  ordain  the 
said  sanitary  inspector  to  destroy  the  same,  or  to  sell  or  otherwise 
dispose  of  the  same  in  such  manner  and  with  such  precautions  as  to 
prevent  the  same  being  exposed  for  human  food,  or  used  for  such 
food. 

{Judge)  [Signature  of  Sheriff,  or  two  justices,  or  two  magistrates.] 

Inspector. 

Note. — If  it  is  desired  to  recover  the  penalty  or  expenses  mentioned 
in  §  26,  a  summary  petition  must  be  presented.  The  form  ISTo.  21 
may  be  adopted  for  this  purpose,  and  it  would  be  advisable  to  found 
on  §  26,  as  well  as  the  general  section  105. 

See  also  form  of  petition  for  destruction  of  unsound  meat,  p.  168. 


No.  6. 

[Notice  hy  the  Local  Authority  to  the  person  by  whom  any  product 
produced  in  the  manufacture  of  Gas  or  other  substance  is  caused 
or  permitted  to  flow  into  any  Well,  dec,  §§  27  and  29.] 

Notice. 

The  Local  Authority  of  hereby  give  notice  to  you 

that  you  have  caused  or  suffered,  and  are  now  causing  and  suffering 
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or  other  substance  produced  in  the  manufacture  of 
01  obiiLi  1  constructed  for  the  supply 

[to  floAV  into  stream,  well,  &c.,  at  ,  <l°"fj^"''7  X  of 

of  water  for  domestic  purposes  ;  or,  which  is  used  for  tne  supply  oi 

is  for  domestic  pun^osis,  &c.],  or  -^-.P^Pf -/;nc?"  tTd 
ting  therewith;  also,  that  you  have  wilfully  done  an  act  ^onnM 
with  the  said  manufacture  in  which  you  are  ^"f^g^^^TL'  ^^^^^^ 
act!  whereby  the  water  in  the  said  is  fouled    also  that  you, 

ilie 's2d  ,  have  wilfully  done,  or  permitted  to  be  done,  an 

act— viz.  [state  the  act],  whereby  the  water  m  the  said  is 
fouled  :  aid  that  you  are  liable  in  the  penalty  of  a  sum  not  exceeding 
£50  under  ^  27  of  the  Public  Health  (Scotland)  Act,  1867  and  that 
you 'will  further  be  liable,  under  §  29  of  the  said  Act,  to  forfeit  a  sum 
iot  exceeding  £5  for  each  day  during  which  such  substance  shall  be 
brou-ht  or  shall  flow  as  aforesaid,  or  during  which  the  act  by  which 
water  shall  be  fouled  shall  continue  after  the  expiration  of  twenty- 
four  hours  from  the  time  when  this  notice  shaU  have  been  served 

upon  you.  ,  ,  , 

This  notice  served  on  the  day  of  at    _      o  clock  M. 

Sanitary  Inspector. 


Certificate  op  Sebvice. 

I,  ,  certify  that  I  served  a  notice,  of  which  the  foregoing 

is  a  copy,  on  therein  mentioned,  on  the  day  of 

at  o'clock        M.,  by  [state  mode  of  service,  as,  by  putting 

the  same  into  the  post  office  at  addressed  (give  address,  (fcc.)] 

in  presence  of  the  undersigned  witness. 

Witness. 


No.  7. 

{Notice  as  to  Penalty  for  Polluting  Water,  §§  27,  28,  29.] 
Notice  by  the  Local  Authority  op  to  , 

A3  to  water  belonging  TO  HIM  BEING  FOULED,  ETC. 

The  Local  Authority  of  hereby,  in  terms  of  §  28  of  the 

Public  Health  (Scotland)  Act,  1867,  give  you  notice,  that 

they  intend  to  proceed  against  for  the  penalties  provided  by 

the  said  Act,  ^  27,  28,  and  29,  incurred  by  him  for  contravention  of 
§§  27  and  29  of  the  said  Act,  in  regard  to  the  [well,  stream,  &c.], 
belonging  to  you,  unless  you  shall,  within  days  after  the. 

serving  of  this  notice,  proceed  to  recover  the  said  penalties. 

This  notice  is  given  on  the  day  of  at 

o'clock  M. 

Sanitary  InsiJector. 
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Certificate  op  Service. 

o  nLrr  ^  ^^^^^^  ^  "°*^^<^«'  of  which  the  foi-effoinrr  is 

a  copy,  on  therein  mentioned  on  the  day  of 

fnf  "'^''''S  C'*^*^  "^"^^^  of  service,  as,  by  puttin-  it 

into  the  post  office  at  addressed  (state  addkss.  &c.^],"  in 

presence  of  the  undersigned  witness— viz.  '      -  J' 

Witness. 

No.  8. 

[Medical  Certificate  for  Disinfecting  House,  &c.,  and  Notice 

thereon,  §  40.] 

Certificate  by  a  Legally  Qualified  Medical  Practitioner. 
I  hereby  certify,  on  soul  and  conscience,  that  the  cleansing  and 
disinfecting  of  the  [describe  the  house  or  part  of  house]  situated  at 

f   1.     r  •'''^   ri'l'K"^  "^^^  t^t^te  articles  requiring 

to  be  disinfected]  therein  contained,  would  tend  to  prevent,  or  check 
the  spreading  of  a  contagious  or  infectious  disease— viz  ,  of 
which  [a  case  or  cases]  recently  occurred  therein.  [State  when  patient 
removed,  or  other  particulars.] 

IsTotice  by  the  Local  Authority  op  to 

[Occupier  or  Owner.] 

[Place  and  Date.] 
You  are  hereby  required  immediately  to  cleanse  and  disinfect  the 
premises  and  articles  mentioned  in  the  foregoing  certificate,  in  terms 
of  §  40  of  the  Public  Health  (Scotland)  Act,  1867,  and  that  under 
the  penalty  and  subject  to  the  consequences  therein  contained. 

Sanitary  Insj^ector. 

Certificate  of  Service. 

Ij  certify  that  I  served  a  notice,  of  which  the  foregoing  is 

a  copy,  on  therein  mentioned,  on  the  day  of 

at  o'clock         M.,  by  [state  the  mode  of  service,  §  110],  in 

presence  of  the  undersigned  witness — viz. 

Witness. 

No.  9. 

[^Notice  hy  the  Local  Authority  to  the  Owner  or  Occupier  of  a  School- 
house,  Factory,  &c.,  to  construct  Water-Closets  or  Privies,  §  41.] 
If  this  notice  he  not  complied  with,  the  form  No.  21  may  be 
employed  for  the  recovery  of  the  penalties. 

Notice  to  Construct  WATER-CLoaETS  or  Privies. 

The  Local  Authority  of  hereby  give  notice  to  you  [name 

and  designation;  and  add:  owner  (or  occupier)  of  a  school-house  at 
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or,  of  a  factory  or  building,  situated  at_  in  M'liich 

more  than  ten  persons  are  employed  at  one  time,  in  the  manufacture 
of  &c.],  and  require  you  [to  construct  Avater  closets 

or  privies  for  the  separate  use  of  male  persons  therein  employed,  and 
water  closets  or  privies  for  the  separate  use  of  the  female 
persons  therein  employed,  &c.],  and  that  within  from  the 

service  of  this  notice,  all  in  terms  of  and  under  the  penalties  specified 
in  §  41  of  the  Public  Health  (Scotland)  Act,  1867. 
This  notice  served  on  the  day  of 

Sanitary  Inspector. 


Certificate  of  Service. 

I,  certify  that  I  served  a  notice,  of  which  tlie  foregoing  is 

a  copy,  on  therein  mentioned,  on  the  day  of 

at  o'clock        M.,  by  [See  §  110.    State  mode  of  service,  as, 

by  putting  the  same  into  the  post  office  at  addressed  to  (give 

address) ;  or,  by  leaving  the  same  addressed  to  him,  with  a  person  or 
with  a  man  on  the  premises,  &c.],  in  presence  of  the  undersigned 
witness — viz. 

Witness. 

No.  10. 

[Certificate  hy  Medical  Practitioner  for  Removal  of  Sick  Persons 
where  an  Hospital  or  Place  for  the  reception  of  the  Sick  exists, 
with  Procedure  thereon^  §  42,  or  for  removal  of  other  persons.'\ 

Certificate  by  a  legally  qualified  Medical  Practitioner. 

[Place  and  date.] 

I  hereby  certify,  on  soul  and  conscience,  that  is  at  present 

suffering  from  a  [insert  dangerous,  or  contagious,  or  infectious;  see 
§  42]  disorder — viz.,  and  is  [without  proper  lodging  or  accom- 

modation ;  or,  lodged  in  a  room  occupied  by  others  besides  those  in 
attendance  on  him ;  or,  is  on  board  the  ship  or  vessel 
lying  at  ]. 

{Signature). 

Consent  by  the  Superintendent  of  an  Hospital  or  Place  for  the 
reception  of  the  Sick  existing  within  the  district  of  the 
Local  Authority  op 

[Place  and  date.] 

_  I,  [State  his  name  and  office,  and  the  hospital  or  place  for  recep- 
tion of  the  sick]  consent  to  the  reception  in  the  said  of 
mentioned  in  the  foregoing  certificate. 

M 
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■  Application  for  Warrant. 

y  .  [Place  and  date.] 

1,  banitary  Inspector  of  the  district  of  hereby  in 

terms  of  §  42  of  the  Public  Health  (Scotland)  Act,  1867,  crave  a 
Avarrant  for  the  removal  of  the  said  to  the  said 

Or, 

y  [Place  and  date.] 

Sanitary  Inspector  of  the  district  of  hereby  in 

terms  of  §  42  of  the  Public  Health  (Scotland)  Act,  1867,  crave  a 
warrant  and  direction  to  remove  from  the  room  occupied  by  the  said 
all_  others  not  in  attendance  on  him,  the  Local  Authority 
providing  suitable  accommodation  for  such  other  persons. 

Order. 

[Place  and  date.] 

J,  [Sheriff,  magistrate,  or  justice],  hereby  direct  the  removal  by  the 
said  Local  Authority  of  the  said  to  the  said  at  the 

cost  of  the  said  Local  Authority. 

Oe, 

[Place  and  date.] 

1,  [Sheriff,  magistrate,  or  justice],  hereby  direct  the  removal  by  the 
said  Local  Authority  from  the  room  occupied  by  the  said  of 
all  other  persons  not  in  attendance  on  him,  the  Local  Authority 
providing  suitable  accommodation  for  such  other  persons. 


No.  n. 

\_CertiJicate  by  a  legally  qualified  Medical  Practitioner  for  the  removal 
of  a  dead  body  where  a  place  for  the  recejytion  of  the  dead  has 
been  provided,  with  order  thereon,  §  43.] 

Certificate  by  a  legally  qualified  Medical  Practitioner. 

[Place  and  date.] 

I  hereby  certify,  that  died  on  or  about  and  that 

[he  died  of  an  infectious  disease — viz.,  and  the  body  is 

retained  in  a  room  in  v^hich  persons  live  or  sleep ;  or,  the  dead  bodj'' 
is  retained  in  the  house  (or  room) — (describe  it),  and  is  in  such  a 
state  as  to  endanger  the  health  of  the  inmates  of  that  (house  or  room)] 
and  that  the  body  ought  to  be  buried  [this  day  (or  other  time 
specified)]. 

Order  for  Ebmoval. 

[Place  and  date.] 

I,  [Sheriff,  magistrate,  or  justice,]  hereby,  in  terms  of  §  43  of  the 
Public  Health  (Scotland)  Act,  1867,  order  the  before  mentioned  dead 
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body  to  be  removed  to  the  place  of  reception  for  dead  bodies  within 
the  district  of  the  said  Local  Authority,  by  or  at  the  cost  of  the  said 
Local  Authority,  and  to  be  buried  within 


No.  12. 

[iVoiice  to  the  Owners  of  Underground  Dwellings,  §  45.] 

Notice. 

The  Local  Authority  of  hereby  give  notice  to  you,  , 

owner  of  the  vaults,  cellars,  or  rooms  following— viz.,  that 
in  terms  of  §  45  of  the  Public  Health  (Scotland)  Act,  1867,  the 
letting  of  the  foresaid  premises  as  a  dwelling-place  or  dwellmg-places 
is  prohibited  from  and  after  the  date  hereof,  under  the  penalties 
provided  by  the  said  Act.  This  notice  given  on  the  day 
of 

Cebtifioate  op  Sbbvice. 

,  certify  that  I  served  a  notice,  of  which  the  foregoing  is 
a    copy,   on  therein    mentioned,   on   the  day  of 

at  o'clock       M.,  by  [state  the  mode  of  service, 

:§  110],  in  presence  of  the  undersigned  witness — viz., 

Witness. 


No.  13. 

[^N'otice  by  the  Local  Authority  to  provide  Water  to  a  Common 
Lodging  House,  §  64.] 

Notice  to  provide  Water  to  a  Common  Lodging  House. 

The  Local  Authority  of  hereby  give  notice  to  you,  [state 

name  and  designation,  and  add  owner  or  keeper,  as  the  case  may  be] 
of  a  common  lodging  house  at  and  hereby  require  you,  within 

from  the  date  of  service  hereof,  to  obtain  a  proper  supply  of 
water  for  the  use  of  the  lodgers  in  said  common  lodging  house  [add 
here,  if  necessary,  and  to  execute  aU  works  necessary  for  that  purpose], 
otherwise  the  Local  Authority  may  remove  the  said  common  lodging 
house  from  the  register  until  it  be  complied  with ;  aU  in  terms  of  §  64 
of  the  Public  Health  (Scotland)  Act,  1867. 


Certificate  of  Service. 

I,  certify  that  I  served  a  notice,  of  which  the  foregoing  is 

a  copy,  on  therein  mentioned,  on  the  day  of 

at  o'clock     M.,  by  [state  mode  of  service,  as,  by  putting  the 

same  into  the  post-office  at  addressed  (give  address)  ;  or, 

delivering  it  to  him  personally  at  the  premises,  &c.]  in  presence  of  the 
imdersigned  witness — viz.. 

Witness. 
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No.  14. 

[Notice  to  the  Keeper  of  a  Common  Lodging  House,  to  report  to  the 
Local  Authority,  dr.,  §  65.] 
Notice  to  the  Keeper  of  a  Common  Lodging  House  to 
Report  to  the  Local  Authority,  etc. 
The  Local  Authority  of  hereby  order  and  requh-e  you, 

keeper  of  a  common  lodging  house  at  to  report  to 

f    .1,        ^'l^       the  next  days,  every  person  who  resorted 

to  tiie  said  house  during  the  preceding  day  or  night ;  and,  for  that 
purpose,  daily  to  fill  up  and  transmit  as  aforesaid  one  of  the  schedules 
f  Ian   ,  .1    ^  ^'f  herewith  furnished  to  you,  all  in  terms 

of  §  65  of  the  Pubhc  Health  (Scotland)  Act,  1867. 

Sanitary  Inspector. 

Certificate  op  Service. 
I,  certify  that  I  served  a  notice,  of  which  the  foregoing  is 

a  copy,  and  also  copies  of  the  schedule  therein  mentioned,  on 

therein  mentioned,  on  the  day  of  at 

o'clock  M.  [state  mode  of  service  as,  by  putting  the  same  into  the 
post-office  at  ,  addressed  to  him  (give  address) ;  or,  by 

leaving  the  same  with  him  personally  at  the  premises,  &c.  See  §  110], 
in  presence  of  the  undersigned  witness — viz., 

Witness. 

No.  15. 

[Certificate  by  Medical  Officer,  or  qualified  Medical  Practitioner,  as  to 
Removal  of  Patient  frovi  a  Common  Lodging  House,  §  66.] 

Certificate  by  Medical  Officer  or  qualified  Medical 

Practitioner. 

[Place  and  date.] 

I  [medical  officer  of  the  district  of  ,  or  legally  qualified 

medical  practitioner],  hereby  certify  that  ,  presently  residing 

in  the  Common  Lodging  House  kept  by  ,  at  is  ill  of 

,  and  that  his  disease  is  infectious  or  contagious,  and  that 
the  patient  may  be  safely  removed. 


No.  16. 

[Application  for  Power  to  enter  Lands,  in  reference  to  Sewers  or 
Drains,  with  Procedttre  thereon,  §  75.] 

Petition. 

To  the  Honourable  the  Sheriff  of  ,  the  petition  of  the  Local 

Authority  of  against 
Humbly  Sheiveth, — 

That  the  petitioners  find  it  necessary  to  enter  [examine  and  lay 
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open!  the  foUowing  lands  or  premises,  viz.  [state  in  terms  of  §  75] 
for  the  purpose  of  [state  in  terms  of  §  75J,  ,  put 

access  and  leave  to  the  petitioners  to  do  as  aforesaid  is  refused  or  with- 
held by  the  said  ,  whereby  this  application  has  become 
necessary  under  §  75  of  the  Public  Health  (Scotland)  Act  1867. 

May  it  therefore  please  your  Lordship  to  appoint  this  petition 
and  the  deliverance  thereon  to  be  served  on  the  said 
,  and  to  appoint  the  parties  to  attend  your  Lord- 
ship personally,  at  a  time  and  place  specified,  and  thereafter 
to  grant  warrant  to  the  petitioners  and  their  officers  and 
such  other  persons  as  they  may  employ,  to  [prayer  in  terms 
of  §  75]  ,  and,  in  case  of  opposition,  to  find  the  said 

liable  in  expenses  of  process. 
According  to  Justice. 

Interlocutor  Ordering  Service. 

[Place  and  date].— The  Sheriff  appoints  the  foregoing  petition,  and 
this  deliverance,  to  be  served  on  the  said  and  appoints  [answers 

within  three  days;  or,  parties  to  attend  personally  ;  see  §  105] 


Certificate  of  Service. 

I,  ,  certify,  that  on  the  day  of  ,  I  served 

a  copy  of  the  foregoing  petition  and  deliverance  on  ,  therein 

mentioned  by  [state  mode  of  service  in  terms  of  §  110],  in  presence  of 
the  undersigned  witness — viz.. 

Witness. 

Interlocutor. 
[Place  and  date].— The  Sheriff  [see  §  75]. 

No.  17. 

[Petition  to  Sheriff,  by  Private  Party,  to  fix  terms  of  communicating 

with  Drains,  §  78.] 

Petition  to  the  Sheriff. 

Unto  the  Honourable  the  Sheriff  of  ,  the  petition  of 

against  the  Local  Authority  of  , 
Humbly  sheweth, — 

That  the  petitioner  is  the  [owner  or  occupier,  &c.,  as  in  §  78.  State 
if  without  district,  or  not  liable  to  assessment],  and  he  is  desirous  that  a 
[sewer  or  drain,  describe  it],  from  the  said  premises  shall,  as  provided  by 
the  Public  Health  (Scotland)  Act,  1867,  be  made  to  communicate  with 
a  sewer  of  the  Local  Authority, — viz.  [describe  it],  but  the  petitioner 
and  the  Local  Authority  have  been  unable  to  agree  on  the  terms  and 
conditions  on  which  such  communication  is  to  be  allowed,  whereby 
this  application  becomes  necessary  under  this  Act.  The  petitioner  is 
ready  to  agree  to  the  following  terms,  viz.  [state  what  petitioner  pro- 
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poses],  or  such  other  terms  or  conditions  as  your  Lordship  may  deem 

May  it  therefore  please  your  Lordship  to  appoint  this  petition, 
and  the  deiiverancc  thereon,  to  be  served  on  the  said  Local 
Authority,  and  appoint  answers  to  be  lodged  within  three 
days  or  apponat  the  parties  to  appear  before  your  Lordship 
at  a  time  and  place  specified ;  and  thereafter  to  find  that  the 
petitioner  is  entitled  to  make  the  aforesaid  communication 
betwixt  [specify  the  two  drains  or  sewers]  on  the  terms  and 
conditions  before  specified,  or  such  others  as  your  Lordship 
may  deem  just.  '■ 
According  to  Justice. 

Interlocutor. 
[Place  and  date].— The  Sheriff  [see  prayer]. 

Certificate  of  Service. 

°    ^' J  T  '  ^^^^^^y        I  served  a  copy  of  the  foregoing  petition 

and  deliverance  on  ^    ,  therein  mentioned,  on  the  day 

^\ ,      .  o'clock      M.  by  [state  mode  of  service  under 

3  IIUJ,  m  presence  of  the  undersigned  witness,  viz.. 

Witness. 

No.  18. 

[IS'otice  by  the  Local  Authority  to  t/te  Owner  of  Premises,  to  make  a 

Drain,  §  85.] 

Notice. 

The  Local  Authority  of  hereby,  in  terms  of  §  85  of  the 

Pnbhc  Health  (Scotland)  Act,  1867,  give  notice  to  you, 
owner  of  ,  and  require  you,  within  from  the  date  of 

service  hereof,  to  make  a  sufficient  drain  from  the  said  premises 
[state  how  the  drain  is  to  empty  itself,  in  one  of  the  modes  mentioned 
in  §  85],  and  if  you  fail,  the  Local  Authority  will  proceed  in  terms  of 
the  said  Act. 

Sanitary  Inspector. 

Certificate  op  Service. 

I>  certify  that  I  served  a  notice,  of  Avhich  the  foregoing 

is  a  copy,  on  therein  mentioned,  on  the  day  of 

,  at  o'clock      M.,  by  [state  mode  of  service,  as  by 

putting  the  same  into  the  Post  Office  at  ,  addressed  (state 

address),  or  by  delivering  the  same  to  him  personally  at  , 
(fee,  see  §  110],  in  presence  of  the  undersigned  witness,  viz., 

Witness. 
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1^0.  19. 

[Eeguisition  to  form  a  Special  I)raina9e  f  i^^^fJJ  ^  ' 
*■  District,  §  89,  and  Appeal  to  the  Shervff.\ 

Unto  THE  Local  Authority  OF  ^"'^^?'^Tn?  thi 

THE  Undersigned,  being  not  fewer  than  ten  inhabitants  of  the 
district  of  the  said  Local  Authority  :— 
We  the  undersigned  inhabitants  of  the  said  "Ji'f  "^j'  ^^^^^y- 
terras  of  r§  76"if  . for  drainage  ;  §  89,  if  for  water]  of  the  Public  Health 
S c  tl^^^^^       1867,  require  you,  the  said  Local       ^-nty  to  ine 

Ld  consider  the  propriety  of  fo^■^^^-g^  f  oTwaterl  S^^^^^^^^ 

following  part  of  your  district  into  a  special  [drainage  or  water  J  district 
_vk  or  according  to  such  other  description  or  boundaries 

as  may  seem  fit.    [Signatures  mentioning  place  of  residence.] 

Appeal  to  the  Sheriff  of  the  County  of 
Appeal  for  in  terms  of  [§  76  or  §  89  ;  see  supra]  of 

the  Public  Health  (Scotland)  Act,  1867. 

We  appeal  against  the  resolution  of  the  Local  Authority  ot  _ 
adopted  on  or  about  relative  to  the  formation  of  a  special 

[drainage  or  water]  district,  and  Pray  your  Lordship  to 

or  to  do  otherwise  in  the  premises  as  may  seem  ht. 

No.  20. 

[Requisition  hj  Local  Authority  on  the  Occupier  of  Premises  for 
Payment  of  Costs,  &c.,  due  by  the  Owner,  %  100.] 

Notice  and  Eequisition. 
The  Local  Authority  of  hereby,  in  terms  of  g  100  of  the 

Public  Health  (Scotland)  Act,  1867,  give  notice  to,  and  require  you 
,  occupier  of  the  following  premises,  viz.,  to  pay 

to  the  said  Local  Authority  the  sum  of  with  interest  at 

per  cent,  from  till  payment  due  to  them  by 

owner  of  the  said  premises  [state  nature  of  claim,  as  by  decree  at 
their  instance  against  him  by  the  Sheriff  of  ,  dated  ], 

such  payment  by  you  not  to  exceed  the  amount  of  rent  due  or  to 
become  due  by  you ;  and  that  you  are  not  to  pay  any  rent  to  the  said 
owner  without  first  deducting  the  aforesaid  amount  and  interest. 
This  Notice,  given  on  the  day  of 

Sanitary  Inspector. 

Certificate  of  Service. 
I,  ,  certify  that  1  served  a  notice,  of  which  the  foregoing 

is  a  copy,  on  therein  mentioned  on  the  ihiy  of 

at  o'clock  M.  by  [state  mode  of  service,  as 

putting  the  same  into  the  Post  Office  at  ,  addressed  (state 

address),  or  delivering  it  to  him  personally  in  the  premises],  in 
presence  of  the  undersigned  witness, — viz.. 

Witness. 
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i^o.  21.— General  Torm. 

"^OT™ 'T™  ^  ^^^^^^^  PENALTIES 

UNdS   tL   PT^Irrn'''^  ^^^^^  AUTHORITY 

UNDER   THE  PUBLIC    HEALTH  (SCOTLAND)  ACT, 

Under  the  Summary  Jurisdiction  (Scotland)  Acts,  1864  and  1881 

^""^^th?  S he'Xif '  ^^^ffk  ^I'Sif  rates,  or  Justices  ;  must  be  to 
the  Shenff  :f  under  §  16,  heads  (/.),  (i),  (y),),  the  complaint 

Humbly  sheweth, — 

(or^i?i'£rlm?nf '""''J'^'^'  "^"f-  designation)  has  contravened, 
(or  Jias  been  guilty  of  an  offence  within  the  meaning  of  oi- 
ls due  to  the  said  Local  Authority,  the  sum  of  £  "  in  virtue 
of)  the  Puhhc  Health  (Scotland)  Act,  1867-  In  so  far  as  7he  e 
state  particulars  of  act  of  contravention'  or  offence  oi  mode  in  J  icl 
sum  of  money  asked  has  become  due)  whereby  the  said  i 

natr'nf  fb^  H  ^^^^^'^     (^^^'^  «tate  shortly  the 

natuie  of  the  penalty  or  forfeiture,  and  the  alternative  or 
where  a  sum  of  money  is  sought  to  be  recovered  say  <'to  pay  to  the 
said  Local  Autliority  the  said  sum  of  £  .")  ^  ^ 

May  it  therefore  please  your  (lordship  or  honours)  to  cite  the 
said  to  appear  before  you  to  answer  to  this  com- 

plaint, and  thereafter  (where  a  sum  of  money  is  sought  to 
be  recovered,  substitute  here  the  foUoMdng  words— "to  tind 
that  he  is  due  to  the  said  Local  Authority  the  said  sum  of 
i  ,  and  to  adjudge  him  to  pay  the  same,  or  in 

detault  of  payment  to  suller  the  penalties  provided  by  the 
sajd  Act  ")  to  convict  him  of  the  foresaid  contravention  or 
offence,  and  to  adjudge  him  to  suffer  the  penalties  provided 
by  the  said  Act. 

According  to  J ustice,  <fec. 

(Complainer  signs  here.) 

/■nf ''/4T^^'',?f*','i?f'  '^'■^^'^  officii'  of  Court.    Schedules  (C) 

(J^  ),  (i),  (K),  annexed  to  the  Summary  Procedure  Act,  1864,  contain 
the  forms  of  the  procedure  to  follow  upon  the  Petition. 

EORM  OF  PETITION  FOR  DESTRUCTION  OF  UNSOUND 

MEAT,  §  26. 

Unto  the  Honourable  the  Sheriff  of  the  county  of 

The  petition  of  A.  B.,  clerk  of  the  magistrates  and  council  of 

acting  under  the  General  Police  and  Improvement  (Scotland) 
Act,  1862,  being  the  Local  Authority  for  under  the 

Public  Health  (Scotland)  Act,  1867. 

Humbly  sheioeth, — 

That  the  petitioner  has  been  duly  empowered  by  the  said  Local 

Authority  for  ,  to  make  complaints  and  take  all  proceedings 


BYE-LAWS  FOll  SANITARY  INSPECTORS. 


169 


on  their  behalf  under  the   said  Public  Health   (Scotland)  Act 

^  ^That  C.  D.  the  sanitary  inspector  for  appointed  and  acting 

uni  r  th;  said  Act,  on  [he  day  of  m  -rtue  o  the 

powers  conferred  on  him  by  said  Act  particularly  §  26  thereof, 
entered  the  public  slaughter-house,  situated  m  btreet, 
be  n'  «'  premises  "  within  the  meaning  of  the  said  last  naentioned  Act, 
where  carcases  of  animals  were  exposed  for  sale,  or  which  there  was 
probable  cause  for  believing  to  be  intended  for  human  food,  and  then 
and  there  inspected,  examined,  and  seized,  one  of  said  carcases— viz., 
tlie  carcase  of  a  bullock,  belonging  to  or  found  m  custody  of  K  -b., 
wholesale  butcher.  Street,  and  residing  at  No. 

Street,  which  appeared  to  liim,  the  said  sanitary  inspector, 

to  be  uniit  for  such  food. 

May  it  therefore  please  your  Lordship  to  grant  warrant  to  cite 
the  said  E.  F.  to  appear  before  you  to  be  heard  m  answer 
to  this  petition  ;  and  if  it  appear  to  your  Lordship  that  said 
carcase  is  unfit  for  the  food  of  man,  by  a  writing  under  your 
hand  to  order  the  same  to  be  destroyed,  or  to  be  so  disposed 
of  as  to  prevent  the  same  being  exposed  for  sale  or  used  for 
such  food,  all  in  terms  of  the  said  Public  Health  (Scotland) 
Act,  1867. 

According  to  justice,  &c. 

(Signed)   A.  B. 


BYE-LAWS  KECOMMENDED  BY  THE  BOARD  OE  SUPER- 
VISION FOR  REGULATING  THE  DUTIES  OF  SANI- 
TARY INSPECTORS  AND  INSPECTORS  OF  COMMON 
LODGING  HOUSES.— (28th  July,  1873.) 

1.  The  sanitary  inspector  shall  attend,  if  required,  meetings  of  the 
Local  Authority,  and  committees  thereof. 

2.  The  sanitary  inspector  shall  make  all  such  investigations  and 
reports  relating  to  nuisances  and  common  lodging  houses,  or  as  to 
the  execution  of  the  Public  Health  Act,  as  may  be  ordered  by  the 
Local  Authority  or  the  Board  of  Supervision. 

3.  The  sanitary  inspector  shall  from  time  to  time  prepare  such 
special  reports  as  to  the  sanitary  condition  of  the  parish  or  burgh  or 
district  to  which  he  may  be  appointed,  and  also  as  to  the  condition  of 
all  common  lodging  houses  within  the  said  parish  or  burgh  or  district, 
as  may  be  required  by  the  Local  Authority  or  the  Board  of  Super- 
vision. 

4.  The  sanitary  inspector  shall  insert  in  a  book,  to  be  kept  for  the 
purpose  (per  Form  No.  1),  to  be  called  the  "Sanitary  Inspector's 
Journal  and  Report  Book"  and  to  be  provided  by  the  Local  Authority, 
notes  of  all  his  investigations  and  proceedings  in  the  execution  of  his 
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~it::^£eSr  '''''  ^-^^  ^^'^hority. 

appJterbv  tt'^VlTfA'^;  '^'"/^  P^l^'-^^^^'-^lly,  or  hy  an  assistant  to  be 
Xto  of  all  Lvtt  nf  ^  ^"*^^.^"^y'  l^^it  and  enquire  as  to  the  sanitary 
state  of  all  parts  of  the  parish  or  burgh  or  district  to  which  he  has 

the  Local  Authority,  and  report  the  result  to  the  Local  Authority 

iDnoii^od  bvl f'^T  '^-f  P«^'«°"^%.     by  an  assistant  to  be 

appointed  by  the  Local  Authority,  visit  and  enquire  as  to  the  condition 

which  iT^^T  ^"^^'''^  -^"^f  '^''^  P^"«^^'  b^^Sl^.     district  to 

which  he  has  been  appointed,  at  least  once  every  ccdendar  month,  or 

rl!:;ron,rerul''  ^^^^^     -^^^   -  ^-i--^ 

7  The  sanitary  inspector  shall  report  in  writing  to  the  Local 
Authority  all  unregistered  common  lodging  houses. 

8.  In  addition  to  the  stated  periodical  visits  and  inspections  re- 
quired by  these  bye-laws,  the  sanitary  inspector  shall  make  such 
investigations  and  visits  as  may  be  requisite,  in  order  to  ascertain  the 
actual  sanitary  condition  of  any  house  or  place,  or  premises,  or  lodcrincr 
house,  withm  his  parish,  burgh,  or  district,  and  record  the  fact  and 
the  result  m  his  journal. 

9.  Whenever  it  shall  come  to  the  knowledge  of  the  sanitary  inspec- 
tor, whether  by  written  complaint  or  otherwise,  that  a  nuisance  under 
the  Public  Health  Act,  from  whatever  cause  arising,  exists,  or  that 
any  irregularity  or  violation  of  the  rules  and  regulations  in  a  common 
lodging  house  has  occurred,  he  shall  intimate  the  same,  Avithin  twenty- 
four  hours  thereafter,  to  the  author  of  the  nuisance,  or  to  the  keeper 
of  the  common  lodging  house  as  the  case  may  be  (per  Forms  Nos.  2 
or  3),  and  on  the  expiry  of  the  time  allowed  in  the  aforesaid  intima- 
tion, he  shall  ascertain  and  report  the  result  in  writing  to  the  Local 
Authority,  and  act  in  accordance  with  such  instructions  as  he  may 
receive. 

10.  Whenever  the  sanitary  inspector  has  reason  to  believe  or  to 
suspect  that  a  contravention  of  any  of  the  enactments  of  the  Public 
Health  Act  (other  than  those  referred  to  in  the  immediately  preced- 
ing bye-law)  has  taken  place,  he  shall  immediately  make  inquiry, 
and  report  the  result  in  writing  to  the  Local  Authority. 

11.  In  every  case  in  Avhich  it  shall  be  reported  or  otherwise  become 
known  to  him  that  any  person  in  a  common  lodging-house  is  suffering 
from  any  infectious  or  contagious  disease,  the  sanitary  inspector  shall 
forthwith  report  the  same  to  the  medical  officer,  and  act  under  his 
instructions.  But  if  there  be  no  medical  officer,  he  shall,  on  his  own 
responsibility,  adopt  such  measures  for  the  care  and  proper  treatment 
of  such  patient  or  patients  as  may,  with  the  advice  of  a  medical  man, 
be  deemed  necessary,  to  be  rejaorted  without  delay  to  the  Local 
Authority. 

12.  The  sanitary  inspector  shall  be  bound  to  observe  and  execute 
all  lawful  orders  and  instructions  of  the  Local  Authority  and  the 
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Board  of  Supervision,  applicable  to  1^^^  ofce ;  and,  if  ^^^^^^^ 
sliall  attend  upon  the  inspecting  officer  of  the  ^^^"^  .^^Pf  ^>\S 
and  afford  liini  all  information  relating  to  the  execution  of  the  i  ubiic 


^^Tfltf sanitary  inspector  shall,  if  necessary,  call  upon  the  police 
to  aid  liim  in  the  execution  of  his  duty.  -i-i^^^f 
14  it^hall  he  the  duty  of  the  sanitary  inspector  to  report  without 
delay  to  the  Board  of  Supervision  and  Local  Authority  t^e  ex^  nee 
of  any  disease  of  an  infectious  or  contagious  kind  ^^^hm  the  district 
of  the  Local  Authority,  which,  in  the  opinion  of  the  medical  ottcer, 
threatens  to  become  dangerous  or  epidemic  withm  the  district. 
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FoEM  No.  2. 

PUBLIC  HEALTH  (SCOTLAND)  ACT. 

Intimation  is  hereby  given  to 
residing  at 

in  the  Parish  or  Burgh  (as  the  case  may  be) 
that  a  Nuisance  exists  at 
in  respect  that 

and  intimation  is  also  hereby  given,  that  unless  the  aforesaid  nuisance 
be  removed  or  abated  within  days  from  this 

date,  proceedings  will  be  taken  to  remove  or  abate  the  same  at  the 
expense  of  the  Author  of  the  aforesaid  nuisance. 

Given  by  me  on  the  day 
of  18  . 

Sanitary  Inspector. 

Form  No.  3. 
PUBLIC  HEALTH  (SCOTLAND)  ACT. 

Intimation  is  hereby  given  to 
Keeper  of  the  Common  Lodging  House  situated  at 

that  an  irregularity 
has  occurred  in  the  said  Lodging  House  in  respect  that 
and  intimation  is  also  hereby  given,  that  unless  said  irregularity  be 
stopped  forthwith,  or  within  days  at  farthest, 

proceedings  will  be  taken  against  the  Keeper  of  the  aforesaid  Lodging 
House,  in  accordance  with  Law. 

Given  by  me  on  the  day 
of  18  . 

Sanitary  Inspector  and  Inspector  of 
Common  Lodging  Houses. 


BYE-LAWS  RECOMMENDED  BY  THE  BOARD  OF 
SUPERVISION  FOR  REGULATING  THE  DUTIES  OF 
MEDICAL  OFFICERS  UNDER  THE  "  PUBLIC  HEALTH 
(SCOTLAND)  ACT,  1867."— (28th  July,  1873.) 

1.  The  medical  officer  shall  inform  himself,  as  far  as  practicable, 
respecting  all  influences  affecting  or  threatening  to  affect  injuriously 
the  public  health  within  the  district  of  which  he  is  medical  officer. 

2.  The  medical  officer  shall  inquire  into  and  ascertain,  by  such 
means  as  are  at  his  disposal,  the  causes,  origin,  and  distribution  of 
diseases  within  the  district  ;  and  ascertain  to  what  extent  the  same 
have  resulted  from  or  may  depend  on  insanitary  conditions  capable  of 
removal  or  mitigation. 
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.A'     l-"  T  \  s^^'^^'by  inspection  of  the  district,  both 

systematicaUy  at  certain  periods,  and  at  intervals  as  occasion  may  re- 
quire, keep  himself  informed  of  the  conditions  injurious  to  health 
existing  tlierein. 

4  The  medical  officer  shall  be  prepared  to  advise  the  Local 
Authority  on  all  matters  affecting  the  Iiealtli  of  the  district,  and  on 
all  sanitary  points  involved  in  the  action  of  the  Local  Authority  •  and 
in  cases  requiring  it,  he  shall  certify,  for  the  guidance  of  tlie  Local 
Authority  or  of  the  Sheriff,  or  any  magistrate  or  justice,  as  to  any 
matter  m  respect  of  which  the  certificate  of  a  medical  officer  or  a 
medical  practitioner  is  required  as  the  basis  or  in  aid  of  sanitary 
action. 

5.  On  receiving  information  of  the  outbreak  of  any  contagious 
infectious,  or  epidemic  disease  of  a  dangerous  character  within  the 
district,  the  medical  officer  shall  visit  the  spot  without  delay,  and  in- 
quire into  the  causes  and  circumstances  of  such  outbreak,  and  advise 
the  persons  competent  to  act  as  to  the  measures  which  may  appear  to 
him  to  be  required  to  prevent  the  extension  of  the  disease,  and,  so  far 
as  he  may  be  lawfully  authorised,  assist  in  the  execution  of  the  same. 

6.  The  medical  officer  shall  immediately  report  to  the  sanitary 
inspector,  for  the  information  of  the  Board  of  Supervision  and  Local 
Authority,  the  existence  of  any  disease  of  an  infectious  or  contagious 
kind  in  his  district,  which  in  his  opinion  threatens  to  become  danger- 
ous or  epidemic. 

7.  On  receiving  information  from  the  sanitary  inspector,  that  his 
intervention  is  required  in  consequence  of  the  existence  of  any  nuis- 
ance injurious  to  health,  or  of  any  over-crowding  in  a  house,  the 
medical  officer  shall,  as  early  as  practicable,  take  such  steps  authorised 
by  the  statute  in  that  behalf  as  the  circumstances  of  the  case  may 
justify  and  require. 

8.  The  medical  officer  shall  perform  all  the  duties  imposed  upon 
him  by  any  bye-laws  and  regulations  of  the  Local  Authority  duly 
approved  in  respect  of  any  matter  affecting  the  public  health,  and  he 
shall  further  observe  and  execute,  so  far  as  the  circumstances  of  the 
district  may  require,  the  instructions  of  the  Board  of  Supervision  and 
all  the  lawful  orders  and  directions  of  tlie  Local  Authority  applicable 
to  his  office. 

9.  The  medical  officer  shall  attend  at  the  office  of  the  Local 
Authority,  or  at  some  other  appointed  place,  at  such  stated  times  as 
they  may  direct. 

10.  The  medical  officer  shall  keep  a  book  or  books,  to  be  provided 
by  the  Local  Authority,  in  which  he  shall  make  an  entry  of  his  visits, 
and  notes  of  his  observations  and  instructions  thereon,  and  also  the 
date  and  nature  of  applications  made  to  him,  the  date  and  result  of 
the  action  taken  thereon,  and  of  any  action  taken  on  previous  reports; 
and  shall  produce  such  book  or  books  whenever  required  to  the  Local 
Authority,  the  Board  of  Supervision,  and  the  inspecting  officer  of  the 
Board. 


RECOMMENDATIONS  TO  LOCAL  AUTHORITIES.  17  0 

11  The  medical  officer  shall  at  least  once  in  evevy  half-year  report, 
in  writin",  to  the  Local  Authority,  his  proceedings  and  the  measures 
which  in\is  opinion  should  be  adopted  for  the  improvement  or  pro- 
tection of  the  public  health  in  the  district,  and  he  shall  append  to 
each  such  report  a  statement  as  to  the  sickness  and  mortality  withm 
the  district,  so  far  as  he  has  been  enabled  to  ascertain  the  same. 

1 2  The  medical  officer  shall  from  time  to  time  make  sucli  special 
reports  and  returns  as  may  be  called  for  by  the  Local  Authority  or 
the  Eoard  of  Supervision. 


EECOMMENDATIONS  TO  LOCAL  AUTHORITIES  IN  EEGIS- 
TEEIXG  PREMISES  AS  COMMON  LODGING  HOUSES. 

Before  any  premises  are  placed  upon  the  register  of  common 
lodging  houses,  it  is  the  duty  of  the  Local  Authority  to  satisfy 
themselves  that  such  premises  are  in  every  respect  suitable  for  the 
purpose. 

With  this  view  the  attention  of  the  Local  Authority  should  be 
directed  to  the  following  points  : — 

1.  Structure. — The  site  should  be  dry  and  healthy,  the  structure 
substantial,  the  walls,  roof,  and  floors  in  good  repair,  and  the  internal 
arrangements  suitable. 

2.  Drainage. — All  drains  should  be  properly  laid,  and  adequately 
trapped  and  ventilated ;  the  connections  should  be  efficiently  made ; 
and  the  whole  should  be  in  good  repair. 

3.  Water  Supply. — The  Avater  supply  must  be  of  good  quality, 
and  in  quantity  proportionate  to  the  number  of  lodgers  which  the 
house  is  resristered  to  accommodate.  Where  the  water  is  stored  in 
cisterns,  these  should  be  properly  situated,  covered,  and  not  exposed 
to  pollution  from  sewer-gas  or  otherwise.  Cisterns  for  the  domestic 
supply  should  be  separate  from  those  provided  for  W.-C.'s.'  Where 
the  supply  is  derived  from  wells,  the  Local  Authority  should  satisfy 
themselves,  by  procuring  a  chemical  analysis,  that  it  is  secure  from 
any  danger  of  contamination. 

4.  Cubic  Space. — The  proper  amount  of  cubic  space  for  each 
lodger  will  vary  according  to  circumstances.  In  rooms  of  good 
construction,  and  having  ample  means  of  ventilation,  300  cubic 
feet  for  each  person  may  be  an  adequate  provision ;  but  in  some 
cases,  as,  for  example,  in  a  room  where  there  is  no  fireplace,  or  in 
premises  situated  in  a  crowded  neighbourhood,  a  larger  provision  will 
have  to  be  made. 

.5.  Ventilation. — All  rooms,  passages,  and  stairs  should  possess 
rneans  of  complete  ventilation.  All  windows  should  be  of  adequate 
size,  and  able  to  be  opened  to  the  full  extent.  No  room  should  be 
registered  which  has  not  a  Avindow  opening  directly  to  the  outer 
air. 
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6.  Privy  Accommodation.— ClosGt  or  privy  aceommoaatioii  should 
be  proportionate  to  the  number  of  lodgers  which  the  liouse  is 
registered  to  accommodate,  and  should  Ije  in  tlie  proportion  of  not 
less  than  one  closet  or  privy  for  every  twenty  lodgers.  These 
conveniences  should  be  in  suitable  situations,  and  of  proper  con- 
struction ;  they  should  have  external  ventilation,  and  all  their  fittings 
and  appurtenances  should  be  in  good  order. 

7.  Washing  Accommodation.— Whaxe  practicable,  it  is  advisable 
that  washing  accommodation  should  be  provided  in  a  special  place 
and  not  in  the  bedrooms.  ' 

8.  Kitchen. — ISTo  kitchen  or  apartment  used  as  such  should  be 
registered  as  a  sleeping  apartment. 


RULES  AND  EEGULATIONS  FOR  COMMON  LODGING 
HOUSES,  RECOMMENDED  BY  THE  BOARD  OE  SUPER- 
VISION. 

1.  No  house  shall  be  used  as  a  common  lodging  house  unless  such 
house  shall  have  been  inspected  and  approved  for  that  purpose  by  the 
inspector  of  common  lodging  houses,  and  shall  have  been  registered  by 
the  Local  Authority. 

2.  All  applications  to  have  a  house  registered  as  a  common  lodging 
house  shall  be  ip.  writing,  and  shall  truly  set  forth  the  name  and 
residence  of  the  applicant,  the  situation  of  the  house,  the  number  of 
rooms,  the  number  of  lodgers  proposed  to  be  accommodated,  and  the 
number  of  applicant's  family,  and  shall  be  accompanied  by  a  certificate 
of  character,  in  such  form  as  the  Local  Authority  shall  direct,  signed 
by  three  inhabitant  householders  of  the  parish  respectively  assessed 
for  the  relief  of  the  poor. 

3.  If  the  Local  Authority  are  satisfied  with  the  character  of  the 
applicant,  and  with  the  fitness  of  the  premises,  they  may  register 
accordingly,  and  shall  furnish  the  keeper  with  a  register  ticket  for 
each  room  of  such  common  lodging  house,  setting  forth  the  number  of 
lodgers  to  be  accommodated  in  such  room ;  and  every  keeper  of  a 
common  lodging  house  shall  keep  hung  up,  in  some  conspicuous  place 
in  each  room,  the  register  ticket  for  such  room,  along  with  a  copy  of 
these  Rules  and  Regulations,  and  shall  not  wilfully  deface  or  destroy 
the  same,  or  permit  them  to  be  defaced  or  destroyed. 

4.  No  keeper  of  a  common  lodging  house  shall  permit  any  room  in 
such  house  to  be  occupied  by  a  greater  number  of  persons  than  the 
number  specified  in  the  register  ticket,  Avhich  shall  be  in  the  propor- 
tion of  not  more  than  one  person  for  every  three  hundred  cubic  feet 
of  space  contained  in  such  room.  Two  children  under  ten  years  of 
age  may  be  counted  as  one  person. 

5.  No  keeper  of  a  common  lodging  house  shall  permit  males  and 
females  above  ten  years  of  age  to  occupy  the  same  sleeping  apartment, 
except  in  the  case  of  husband  and  wife. 
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6  Every  keeper  of  a  common  lodging  Jiouse  shall  enter  in  a  book, 
to  be  kept  by  him,  tlie  name  and  designation,  and  the  dates  of  arrival 
and  departure,  of  each  lodger.  . 

7  All  rooms,  lobbies,  passages,  and  stairs  m  every  common  lodging 
house  shall  be  properly  ventilated  to  the  satisfaction  of  the  Local 
Authority.  A  window  of  every  room  shall  be  made  so  as  to  open, 
and  shall  be  kept  open  for  two  hours  in  the  morning  and  two  hours  in 
the  afternoon  of  every  day,  unless  prevented  by  bad  weather  or  the 
illness  of  any  lodger ;  and  during  the  hours  when  the  windows  are 
open,  the  bed-clothes  of  every  bed  shall  be  turned  down  and  exposed 

to  the  air.  •        rc  • 

8.  Every  keeper  of  a  common  lodging  house  shall  provide  sufficient 
bedsteads  and  bedding,  a  proper  supply  of  pure  and  wholesome  water, 
and  suitable  accommodation  for  cooking  and  washing,  together  with 
towels  and  all  necessary  utensils  for  the  requirements  of  the  lodgers, 
all  to  the  satisfaction  of  the  Local  Authority. 

9.  Every  keeper  of  a  common  lodging  house  shall  cause  all  bed- 
clothes and  bedding,  and  all  articles  and  utensils  in  such  house,  to  be 
kept  in  a  thoroughly  clean  and  wholesome  condition. 

10.  Every  keeper  of  a  common  lodging  house  shall  cause  the  floors 
of  every  apartment,  and  of  every  lobby,  closet,  passage,  and  stair  in 
such  house,  and  also  the  common  stairs  and  lobbies  by  which  access  is 
obtained  thereto,  to  be  thoroughly  swept  every  day,  before  the  hour 
of  ten  in  the  forenoon,  and  to  be  thoroughly  washed  once  in  every 
week ;  he  shall  thoroughly  cleanse  all  the  rooms,  passages,  stairs, 
floors,  windows,  doors,  walls,  ceilings,  privies,  ashpits,  cesspools,  and 
drains  thereof,  to  the  satisfaction  of  the  inspector,  and  so  often  as 
shall  be  required  by,  and  in  accordance  with,  any  regulation  of  the 
Local  Authority,  and  shall  well  and  sufficiently,  and  to  the  like  satis- 
faction, limewash  the  walls  and  ceilings  thereof  in  the  first  week  of 
each  of  the  months  of  April  and  October  in  every  year,  and  at  such 
other  times  as  the  Local  Authority  may  by  special  order  appoint  or  direct. 

11.  Every  keeper  of  a  common  lodging  house  shall  cause  all  ashes 
and  night-soil,  and  all  solid  and  liquid  filth  or  refuse,  and  all  offensive 
matter  or  thing,  to  be  removed  from  such  house  every  day  before  the 
hour  of  ten  in  the  forenoon ;  shall  not  allow  any  dangerous  or  ofi'en- 
sive  animal,  or  any  poultry,  to  be  kept  or  fed  in  such  house ;  shall 
cause  all  water-closets,  privies,  and  ashpits  belonging  to  such  house  to 
be  maintained  in  good  order  and  in  a  wholesome  condition ;  and  shall 
cause  any  yard,  area,  or  court  in  connection  with  such  house  to  be 
regularly  swept,  and  kept  in  a  clean  and  wholesome  condition. 

12.  When  any  person  in  a  common  lodging  house  is  ill  of  fever  or 
any  infectious  or  contagious  disease,  the  keeper  of  such  house  shall 
give  immediate  notice  thereof  to  the  medical  officer,  or  to  the  Inspec- 
tor of  common  lodging  houses,  or  to  the  Inspector  of  poor,  and  shall 
act  in  accordance  with  any  instructions  which  he  may  receive  from 
the  medical  officer  or  other  officer  of  the  Local  Authority. 

13.  Every  keeper  of  a  common  lodging  house  shall,  immediately 
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after  the  removal,  recovery,  or  death  of  any  person  who  may  have  been 
ill  of  fever  or  any  infectious  or  contagious  disease  within  such  house, 
cause  every  part  of  the  room  which  may  have  been  occupied  by  such 
person  to  be  thoroughly  cleansed  and  disinfected,  and  shall  also  cause 
all  clothes,  bedding,  and  other  articles  in  such  room  to  be  thoroughly 
cleansed  and  disinfected,  unless  the  Local  Authority  shall  have  ordered 
the  same  to  be  destroyed. 

14.  Every  keeper  of  a  common  lodging  house  shall  at  all  times  give 
free  access  to  such  house,  and  to  every  part  thereof,  to  all  officers  of 
the  Local  Authority  and  all  officers  of  police. 

15.  Every  keeper  of  a  common  lodging  house  shall  refuse  to  admit 
into  such  house  any  person  in  a  state  of  intoxication,  or  of  kno'wn  bad 
character ;  shall  maintain  and  see  to  the  enforcement  of  good  order 
and  decorum  within  such  house ;  and  shall  prevent  any  persons 
occupying  or  resorting  to  such  house  for  immoral  purposes. 

1 6.  Any  person  offending  against  any  of  these  rules  and  regulations 
shall  be  liable  in  a  penalty  not  exceeding  the  sum  of  five  pounds  for 
each  offence,  and  in  the  case  of  a  continuing  offence,  in  a  further 
penalty  not  exceeding  the  sum  of  forty  shillings  for  each  day  after 
•written  notice  of  the  offence  from  the  Local  Authority. 


THE  DAIEIES,  COW-SHEDS,  AND  MILK-SHOPS  ORDER 

OE  1885. 

At  the  Council  Cliamber,  Whitehall,  the  15th  day  of  June,  1885. 

By  Her  Majesty's  Most  Honourable  Privy  Council. 
Present :  Lord  President.    Mr.  Trevelyan. 

The  Lords  and  others  of  Her  Majesty's  Most  Honourable  Privy 
Council,  by  virtue  and  in  exercise  of  the  powers  in  them  vested  under 
the  Contagious  Diseases  (Animals)  Act,  1878,  and  of  every  other 
power  enabling  them  in  this  behalf,  do  order,  and  it  is  hereby  ordered, 
as  follows : — 

Short  Title. 

1.  This  order  may  be  cited  as  The  Dairies,  Cow-Sheds,  and  Milk- 
Shops  Order  of  1885. 

Extent. 

2.  Tliis  order  extends  to  England  and  Wales  and  Scotland  only. 

Commencement. 

3.  This  order  shall  commence  and  take  effect  from  and  immediately 
after  the  30th  day  of  June,  1885. 

Interpretation. 

4.  In  this  order —  .  /a  •  i\ 

The  Act  of  1878  means  the  Contagious  Diseases  (Animals) 

Other 'terms  have  the  same  meaning  as  in  the  Act  of  1878. 
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Revocation  of  former  Orders. 

5.  The  Dairies,  Cow-Sheds,  and  Milk-Shops  Order  of  July,  1879, 
is  hereby  revoked :  Provided  that  nothing  in  this  Order  shall  be 
deemed  to  revive  any  Order  of  Council  thereby  revoked,  or  to  invali- 
date or  make  unlawful  anything  done  before  the  commencement  of 
this  Order,  or  interfere  with  the  institution  or  prosecution  of  any  pro- 
ceeding in  respect  of  any  offence  committed  against,  or  any  penalty 
incurred  under,  the  said  Order  hereby  revoked. 

Registration  of  Dairymen  and  Others. 

6.  (1.)  It  shall  not  be  lawful  for  any  person  to  carry  on  in  the 
district  of  any  Local  Authority  the  trade  of  cow-keeper,  dairyman,  or 
purveyor  of  milk,  unless  he  is  registered  as  such  therein  in  accordance 
with  this  article. 

(2.)  Every  Local  Authority  shall  keep  a  register  of  persons  from 
time  to  time  carrying  on  in  their  district  the  trade  of  cow-keepers, 
dairymen,  or  purveyors  of  milk,  and  shall  from  time  to  time  revise 
and  correct  the  register. 

(3.)  The  Local  Authority  shall  register  every  such  person,  but  the 
fact  of  such  registration  shall  not  be  deemed  to  authorise  such  person 
to  occupy  as  a  dairy  or  cow-shed  any  particular  building,  or  in  any 
way  preclude  any  proceedings  being  taken  against  such  person  for 
non-compliance  with  or  infringement  of  any  of  the  provisions  of  this 
Order  or  any  regulation  made  thereunder. 

(4.)  The  Local  Authority  shall  from  time  to  time  give  public  notice 
by  advertisement  in  a  newspaper  circulating  in  their  district,  and,  if 
they  think  fit,  by  placards,  handbills,  or  otherwise,  of  registration 
being  required,  and  of  the  mode  of  registration. 

(5.)  A  person  who  carries  on  the  trade  of  cow-keeper  or  dairyman 
for  the  purpose  only  of  making  and  selling  butter  or  chtH'se,  or  both, 
and  who  does  not  carry  on  the  trade  of  purveyor  of  milk,  shall  not' 
for  the  purposes  of  registration,  be  deemed  to  be  a  person  carryincr  oii 
the  trade  of  cow-keeper  or  dairyman,  and  need  not  be  registered.  ° 

(6.)  A  person  who  sells  milk  of  his  own  cows  in  small  quantities 
to  his  workmen  or  neighbours  for  their  accommodation,  shall  not  for 
the  purposes  of  registration,  be  deemed,  by  reason  only  of  such  seliin" 
to  be  a  person  carrying  on  the  trade  of  cow-keeper,  dairyman  or 
purveyor  of  milk,  and  need  not,  by  reason  thereof,  be  registered. 

Construction  and  Water  Supply  of  New  Dairies  and  Cow-Sheds. 

7.  (1.)  It  shall  not  be  lawful  for  any  person  following  the  trade  of 
cow-keeper  or  dairyman  to  begin  to  occupy  as  a  dairy  or  cow-shed  any 
building  not  so  occupied  at  the  commencement  of  this  Order,  unless 
and  until  he  firsb  makes  provision,  to  the  reasonable  satisfaction  of  the 
Local  Au  hority,  for  the  lighting  and  the  ventilation,  including  air- 
space and  the  cleansing,  drainage,  and  water  supplv  of  the  same, 
while  occupied  as  a  dairy  or  cow-shed. 
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(2.)  It  shall  not  be  lawful  for  any  such  person  to  begin  so  to  occupy 
any  such  buildmg  without  first  giving  one  month's  notice  in  writing 
to  the  Local  Authority  of  his  intention  so  to  do.  ° 

Sanitary  State  of  all  Dairies  and  Cow-Sheds. 

8.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow- 
keeper  or  dairyman  to  occupy  as  a  dairy  or  cow-shed  any  buildin^, 
whether  so  occupied  at  the  commencement  of  this  order  or  not,  if  and 
as|long  as  the  lighting  and  the  ventilation,  including  air-space,  and 
the  cleansing,  drainage,  and  water  supply  thereof,  are  not  such  as  are 
necessary  or  proper — 

{a.)  for  the  health  and  good  condition  of  the  cattle  therein ;  and 
(6.)  for  the  cleanliness  of  milk-vessels  used  therein  for  containing 

milk  for  sale ;  and 
(c)  for  the  protection  of  the  milk  therein  against  infection  or 

contamination. 

Contamination  of  Milk. 

9.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow- 
keeper,  or  dairyman,  or  purveyor  of  milk,  or  being  the  occupier  of  a 
milk-store  or  milk-shop — 

(a.)  to  allow  any  person  suffering  from  a  dangerous  infectious  dis- 
order, or  having  recently  been  in  contact  with  a  person  so 
suffering,  to  milk  cows  or  to  handle  vessels  used  for  con- 
taining milk  for  sale,  or  in  any  way  to  take  part  or  assist 
in  the  conduct  of  the  trade  or  business  of  the  cow-keeper  or 
dairyman,  purveyor  of  milk,  or  occupier  of  a  milk-store  or 
milk-shop,  so  far  as  regards  the  production,  distribution,  or 
storage  of  milk  ;  or 
(6.)  if  himself  so  suffering,  or  having  recently  been  in  contact  as 
aforesaid,  to  milk  cows  or  handle  vessels  used  for  containing 
milk  for  sale,  or  in  any  way  to  take  part  in  the  conduct  of 
his  trade  or  business,  as  far  as  regards  the  production,  dis- 
tribution, or  storage  of  milk — 
until  in  each  case  all  danger  therefrom  of  the  communication  of  infec- 
tion to  the  milk  or  of  its  contamination  has  ceased. 

10.  It  shall  not  be  lawful  for  any  person  following  the  trade  of 
cow-keeper  or  dairyman  or  purveyor  of  milk,  or  being  the  occupier 
of  a  milk-store  or  milk-shop,  after  the  receipt  of  notice  of  not  less 
than  one  month  from  the  Local  Authority  calling  attention  to  the 
provisions  of  this  article,  to  permit  any  water-closet,  earth-closet, 
privy,  cesspool,  or  urinal  to  be  within,  communicate  directly  with, 
or  ventilate  into,  any  dairy  or  any  room  used  as  a  milk-store  or 
milk-shop. 

11.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  a 
cow-keeper,  or  dairyman,  or  purveyor  of  milk,  or  being  the  occupier 
of  a  milk-store  or  milk-shop,  to  use  a  milk-store  or  milk-shop  in  his 
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occupation,  or  permit  the  same  to  be  used,  as  a  sleeping  apartment, 
or  for  any  purpose  incompatible  with  the  proper  preservation  ot  the 
cleanliness  of  the  milk-store  or  milk-shop,  and  of  the  milk-vessels  and 
milk  therein,  or  in  any  manner  likely  to  cause  contamination  of  the 

milk  therein,  „  „     .     J.^    j.   j  t 

12.  It  shall  not  be  lawful  for  any  person  following  the  trade  ot 
cow-keeper  or  dairyman,  or  purveyor  of  milk,  to  keep  any  swine  in 
any  cow-shed  or  other  building  used  by  him  for  keeping  cows,  or  in 
any  milk-store  or  other  place  used  by  him  for  keeping  milk  for  sale. 

Regulations  of  Local  Atithority. 

13.  A  Local  Authority  may  from  time  to  time  make  regulations 
for  the  following  purposes,  or  any  of  them  : — 

(a.)  For  the  inspection  of  cattle  in  dairies. 

(6.)  For  prescribing  and  regulating  the  lighting,  ventilation,  cleans- 
ing, drainage,  and  water  supply  of  dairies  and  cow-sheds  in 
the  occupation  of  persons  following  the  trade  of  cow-keepers 
or  dairymen. 

(c.)  For  securing  the  cleanliness  of  milk-stores,  milk-shops,  and  of 
milk-vessels  used  for  containing  milk  for  sale  by  such 
persons. 

{d.)  For  prescribing  precautions  to  be  taken  by  purveyors  of  milk 
and  persons  selling  milk  by  retail  against  infection  or 
contamination. 

Provisions  as  to  Regulations  of  Local  Authority. 

14.  The  following  provisions  shall  apply  to  regulations  made  by  a 
Local  Authority  under  this  Order  : — 

(1.)  Every  regulation  shall  be  published  by  advertisement  in  a 
newspaper  circulating  in  the  district  of  the  Local  Authority. 

(2.)  The  Local  Authority  shall  send  to  the  Privy  Council  a  copy 
of  every  regulation  made  by  them  not  less  than  one  month 
before  the  date  named  in  such  regulation  for  the  same  to 
come  into  force. 

(3.)  If  at  any  time  the  Privy  Council  are  satisfied  on  inquiry,  with 
respect  to  any  regulation,  that  the  same  is  of  too  restrictive 
a  character,  or  otherwise  objectionable,  and  direct  the 
revocation  thereof,  the  same  shall  not  come  into  operation, 
or  shall  thereupon  cease  to  operate,  as  the  case  may  be. 

Existence  of  Disease  among  Cattle. 

15.  If  at  any  time  disease  exists  among  the  cattle  in  a  dairy  or 
cow-shed,  or  other  building  or  place,  the  milk  of  a  diseased  cow 
therein — 

(o.)  shall  not  be  mixed  with  other  milk  ;  and 
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?A  S    ^ °'  '^'^'^    ^^""^'-^^  food;  and 

(c.)  shall  not  be  sold  or  used  for  food  of  swine  or  other  animals 
unless  and  until  it  has  been  boiled. 

Acts  of  Local  Authorities. 

^^'LlrThrV-  ^^^^^^«°f,"^ade  by  a  Local  Authority 
Tulv  iSq  Cow-sheds,  and  Milk-shops  Order  of 

July,  18/9,  or  any  Order  revoked  thereby,  and  in  force  at 

3  1  .1?^  ^^ith  this  Order,  remain  in  force 

/9  \  17         .  I^ocal  Authority. 

(2.)  Forms  of  registers  and  other  foms  which  have  been  before 

the  making  of  this  Order  prepared  for  use  by  a  Local 

OrliT  /t'?    ^«?rf  Cow-sheds,  and  Milk-shops 

Order  of  July,  1879,  or  any  Order  revoked  thereby,  may 

thisTrder^'  ^^^^        ^""'^^^^^  ^""^        purposes  of 

Scotland, 

17.  Nothing  in  this  Order  shall  be  deemed  to  interfere  with  thp 
operation  of  the  Cattle  Sheds  in  Burghs  (Scotland)  let  1866 

C'.  L.  PEEL. 


CIRCULAR  ISSUED  BY  BOARD  OF  SUPERVISION 
RELATIVE  TO  THE  CONTAGIOUS  DISEASES  (ANI- 
MALS) ACTS,  1878-1886. 

Board  of  Supervision, 
Edinburgh,  27th  January,  1887, 

Sir,— The  duty  of  putting  in  force  the  provisions  of  the  Contagious 
Diseases  (Animals)  Act  of  1878,  in  so  far  as  regards  the  regulation  of 
dairies,  cowsheds,  and  milkshops,  in  terms  of  §  34  of  that  Act,  havinc^ 
now  devolved  upon  the  Local  Authorities  under  the  Public  Health 
Act,  many  communications  have  been  received  by  the  Board  in 
reference  to  the  provisions  of  the  Act  and  the  relative  Privy  Council 
Order  of  1885,  to  which  the  Board  have  given  their  best  considera- 
tion. The  Board  are  anxious  to  assist  Local  Authorities  as  far  as  is 
in  their  power,  and  they  trust  that  the  explanations  which  they  now 
propose  to  give  will  facilitate  the  action  of  the  Local  Boards. 

The  circular  of  the  Board,  dated  16th  August  last,  indicated  in  a 
general  way  the  purposes  of  the  Act  and  of  the  Order.  The  specific 
duties  imposed  upon  Local  Authorities  by  the  Act  and  by  the  Order 
may  be  considered  under  the  following  heads: — I.  Registration; 
11.  Regulations ;  IIL  Inspection ;  IV.  Prosecutions  and  Penalties. 


CIRCULAR  BY  BOARD  REGARDING  DAIRIES,  ETC.  J83 

I.  EeGISTKATION  of  PBK80N8  ^BABE  OF  COW- 

KBBPEB,  DaIEYMAN,  OB  PUEVEYOB  OF  MiLK. 

The  Order  declares  that  it  shall  not  be  lawful  for  any  person  to 
cam  on  the  trade  of  cow-keeper,  dairyman,  or  purveyor  o   milk  n 
Se  district  of  any  Local  Authority  unless  he  is  registered  as  such 
hLt    and  t  requires  every  Local  Authority  to  keep  a  register  of 
!   h  pe;sons  and  from  time  to  time  to  revise  and  correct  the  regis  er. 

ThrBoard  Save  prepared  for  the  guidance  of  Loca  Authorities 
various  forms  in  connection  with  registration,  of  winch  copies  are 

herewith  sent. 

(a )  A  form  of  Application  for  Eegistration. 
(6.)  A  form  of  Certificate  of  Registration. 

Thest  fomstreTt  compulsory,  but  the  Board  think  they  may  be 

adopted  with  advantage.  _  .  „„„„„ 

Local  Authorities  are  bound,  on  application,  to  register  every  person 
carrying  on  the  trade  within  their  districts,  with  certain  exceptions; 
and  they  are  not  entitled  to  refuse  to  register  any  such  persons,  ihe 

exceptions  are —  „        ■■  ^  ■  „ 

(a )  Persons  who  carry  on  the  trade  of  cow-keeper  or  dairyman 
for  the  purpose  only  of  making  and  selling  butter  and 
cheese,  or  both,  and  who  do  not  carry  on  the  trade  of 
purveyor  of  milk ;  and  _ 
(b  )  Persons  who  sell  milk  of  their  own  cows  m  small  quantities 
to  their  workmen  or  neighbours,  for  their  accommodation. 
These  two  classes  of  persons  do  not  require  to  be  registered. 
•    In  the  case  of  persons  who  were  entered  in  the  Register  of  the 
Local  Authority  under  the  Contagious  Diseases  (Animals)  Act  (which 
Register,  or  a  copy  thereof,  has  now  been  handed  over  to  the  Local 
Authority  under  the  Public  Health  Act)  a  repetition  of  their  registra- 
tion is  not  necessary.    Nor  does  the  Act  or  the  Order  provide  for  the 
annual  or  periodical  renewal  of  registration ;  but  the  Local  Authonty 
are  bound  from  time  to  time  to  revise  and  correct  the  Register. 

The  Local  Authority  must  bear  in  mind  that  registration  applies  to 
persons,  not  to  premises.  They  cannot  therefore  refuse  to  register  any 
•person,  though  his  premises  may  be  considered  unfit  for  the  purposes 
of  the  trade.  But  the  fact  of  registration  does  not  preclude  pro- 
•ceedings  being  taken  against  such  person  for  contravention  of  the 
provisions  of  the  Order,  or  of  any  Regulation  made  thereunder. 

It  will  be  observed  that  registration  is  also  necessary  in  the  case  of 
pei'sons  who  sell  milk,  from  carts  or  otherwise  (though  not  occupying 
premises),  within  the  district. 


II,  Regulations  of  Local  Authoeities. 


Where  the  Local  Authority  consider  it  necessary  they  may  issue 
regulations  for  the  purposes  specified  in  Article  13  of  the  Order, 
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^lZf}f  ^""'^^  Authority  under  the  Contagious 

Diseases  Animals)  Act  are  continued  in  force,  and  it  is  the  duty  o 

^Lur  that  they  are  complied  with.  Such 

Shority!  "^""''''''^  Lo<!al 

nn^/\"r>.  '^f^^'^T'  by  Local  Authorities  require  to  be 

published  by  advertisement  m  a  newspaper  circulating  in  the  district, 

1i ''i^^? "'"'^  ^«^t  to  the  Board  not  less 
than  one  month  before  the  date  named  in  such  regulation  for  the  same 
to  come  into  force. 

The  approval  of  the  Board  is  not  required  to  the  regulations,  but 
the  Board  are  empowered  at  any  time  to  direct  the  revocation  of  any 
regulation  which  they  deem  to  be  of  too  restrictive  a  character,  or 
otherwise  objectionable  (Art.  U  (2)  and  (3),  of  Order  of  1885) 

It  will  be  observed  that  the  effect  of  the  Act  is  to  substitute  the 
Board  of  Supervision  for  the  Privy  Council. 

The  Board  understand  that  the  practice  of  the  Privy  Council  in 
regard  to  the  disallowing  of  regulations  has  been  as  follows  :— 
(a.)  Eegistration. 

Eegistration  is  not  one  of  the  purposes  specified  in  Article  13  of  the 
Order  for  which  regulations  ma.y  be  made.  When  Local  Authorities 
made  regulations  as  to  registration,  or  for  enabling  them  to  refuse  or 
cancel  registration  where  requirements  were  not  complied  with,  they 
were  informed— (1)  that  they  had  no  power  to  make  regulations  as  to 
registration,  and  (2)  that  registration  applies  to  persons  and  not  to 
premises,  and  cannot  be  refused. 
(b.)  Inspection. 

_  Article  13  of  the  Order  empowers  Local  Authorities  to  make  regula- 
tions "for  the  inspection  of  cattle  in  dairies."  Kegulations  authorising 
the  periodical  inspection  of  premises  where  cattle  were  kept  by  persons  ■ 
following  the  trade  of  cow-keepers  or  dairymen  were  not  objected  to  by 
the  Privy  Council ;  but  where  regulations  proposed  to  authorise  the 
inspection  of  milk-shops  (where  cattle  were  not  kept)  they  were 
disallowed. 

(c.)  Notification  of  Disease,  &c. 
The  following  regulations  were  disallowed  by  the  Privy  Council  as 
being  of  too  stringent  a  character,  if  not  ultra  vires,  viz. : — 
(L)  Purveyors  of  milk  to  give  notice  to  Local  Authority  of 

outbreak  of  (human)  disease  on  premises. 
(2.)  Purveyors  of  milk  to  keep  books  showing  names  of  customers 
and  farms  or  sources  from  which  milk  is  supplied  to  each 
customer. 

(3.)  Power  to  prohibit  dairymen  from  supplying  milk  coming 
from  particular  farms  (the  farms  not  necessarily  being 
within  the  district  of  the  Local  Authority). 
The  first  of  these  regulations  appeared  to  the  Privy  Council  to  be 
part  of  a  much  larger  subject ;  and  as  regards  the  other  two  it  seemed 
doubtful  whether  they  could  be  said  to  be  "  precautions  for  protecting 


CIRCULAR  BY  BOARD  REGARDING  DAIRIES,  ETC.  185 

milk  against  infection  or  contamination,"  their  object  being  rather  to 
prevent  the  supply  of  milk  when  contaminated 

The  above  are  the  principal  grounds  on  which  regulations  were  dis- 
allowed by  the  Privy  Council.  j    4.  i 

The  Board  will  in  general  be  disposed  to  follow  the  course  adopted 
by  the  Privy  Council.  They  are  prepared,  however,  if  applied  to  by 
a  Local  Authority,  to  consider  whether,  as  the  duties  have  now  been 
entrusted  to  the  Board  charged  with  the  administration  of  the  Public 
Health  Acts,  it  may  not  be  competent  and  desirable  m  certain  cases  to 
extend  the  scope  of  the  regulations  hitherto  sanctioned. 

The  Local  Authority  can  alter  or  revoke  any  regulation  m  force 
within  their  district.  In  the  case  of  alteration,  the  same  procedure 
must  be  gone  through  as  in  framing  new  regulations.  In  the  case  of 
revocation,  intimation  should  be  made  to  the  Board,  and  pubhc  notice 
should  also  be  given  by  advertisement  in  the  newspapers. 


II.  Inspection. 

The  Board  deem  it  expedient  that  in  every  district  in  which  any 
person  carries  on  the  trade  of  cow-keeper,  dairyman,  or  purveyor  of 
milk,  the  Local  Authority  should  appoint  an  Inspector  of  Dairies,  &c., 
to  see  that  the  provisions  of  the  Act  and  the  Order  are  carried  out. 
It  will  be  convenient,  as  a  rule,  that  the  sanitary  inspector  should 
also  be  inspector  of  dairies.  This,  however,  is  not  compulsory ;  and 
it  is  competent  for  the  Local  Authority  to  appoint  an  inspector  of 
dairies  other  than  the  sanitary  inspector. 

The  sanitary  inspector,  if  appointed  to  act,  should  receive  additional 
remuneration  in  respect  of  his  new  duties. 


IV.  Peosecutions  and  Penalties. 

Section  9  (5)  of  the  Contagious  Diseases  (Animals)  Act,  1886, 
provides  that — "The  like  penalties  for  offences  against  orders  or 
regulations  made  for  the  purposes  of  section  34  of  the  principal  Act  as 
amended  by  this  section  may  be  imposed  by  the  Board  of  Supervision 
or  Local  Authority  making  the  same,  and  such  offences  may  be 
prosecuted  and  penalties  recovered  in  a  summary  manner,  and  subject 
to  the  like  provisions  as  if  such  orders  or  regulations  were  rules  and 
regulations  of  a  Local  Authority  under  the  Public  Health  (Scotland) 
Act,  1867." 

The  Board  are  of  opinion  that  the  effect  of  this  enactment  is  to 
render  inapplicable  to  future  orders  and  regulations,  and  also  to  the 
Privy  Council's  Order  of  1885,  and  regulations  thereunder,  the 
penalties  fixed  by  section  60  of  the  Contagious  Diseases  (Animals) 
Act  of  1878,  for  contravention  of  Orders  or  regulations.  They  have 
accordingly  issued  an  Order,*  which  has  been  confirmed  by  Her 
Majesty's  Secretary  for  Scotland,  imposing  penalties  for  contraventions 
of  the  Order  of  1885.    A  copy  is  sent  herewith.    It  will  now  be 
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necessary  for  any  Local  Authority  which  has  already  made  regulations 
(or  may  hereafter  make  regulations)  to  impose  penalties  for  contraven- 
tions of  such  regulations  similar  to  those  imposed  for  contraventions  of 
rules  and  regulations  under  the  Public  Health  Act  of  1867.  The 
penalties  to  be  imposed  should  not  exceed  £5  for  each  offence. 
Penalties  may  be  sued  for  summarily  under  the  Summary  Jurisdiction 
Acts,  1864  and  1881. — I  am,  sir,  your  obedient  servant, 

JOHN  SKELTON,  Secretary. 

*  I.e.,  the  Amending  Order  issued  by  the  Board  of  Supervision  in  1887.  Its 
provisions  are  these,  viz.  :  — 

And  whereas  it  is  expedient  that  the  Order  of  1885  should  be  altered  as  herein- 
after mentioned,  and  that  penalties  should  be  imposed  for  offences  agaiust  such 
Order. 

Now  therefore,  we,  the  Board  of  Supervision  for  the  relief  of  the  poor,  and  for 
Public  Health  in  Scotland,  in  pursuance  of  the  powers  vested  in  us  by  the  Act  of 
1886,  hereby  order,  as  follows  : — 

Article  1.— This  Order  may  be  cited  as  "  The  Dairies,  Cow-sheds,  and  Milk- 
shops  Amending  Order  of  1887." 

Article  2.— Article  14  of  the  Order  of  1885  shall  be  altered  by  the  substitution 
therein  of  the  words  "Board  of  Supervision"  for  the  words  "Privy  Council" 
occurring  therein. 

Article  3. — If  any  person  is  guilty  of  an  offence  against  the  Order  of  1885,  he 
shall  for  every  such  offence  be  liable  to  a  penalty  of  five  pounds. 

Provided,  nevertheless,  that  the  Sheriff  or  other  Magistrate  before  whom  any 
complaint  may  be  made,  or  any  proceedings  may  be  taken  in  respect  of  any  such 
offence,  may,  if  he  think  fit,  adjudge  the  payment  as  a  penalty  of  any  sum  less 
than  the  full  amount  of  the  penalty  imposed  by  this  Order. 

Article  4. — In  this  Order  the  expression  "Local  Authority"  means  the  Local 
Authority  under  the  Public  Health  (Scotland)  Act,  1867. 

Certified  and  signed  by  me,  this  27th  day  of  January,  in  the  year  1887. 

John  Skelton,  Secretary. 

BoAED  OF  Supervision, 
Edinbuegh,  27th  January,  1887. 

I  hereby  confirm  the  foregoing  Order. 

Arthur  James  Balfoue, 
ffer  Majesty's  Secretary  for  Scotland. 

Dover  House,  Whitehall, 
8th  February,  1887. 


OPINION  OF  COUNSEL  OBTAINED  BY  THE  BOAED, 
FEBRUARY,  1872. 

Queries  on  Section  16. 
I. 

Reference  is  made  to  section  16,  subdivision  (d),  and  the  question 
is.  Whether  any  accumulation  or  deposit  of  manure  within  fifty  yards 
of  any  dwelling-house  within  the  limits  of  any  burgh,  can  be  prose- 
cuted for  as  a  nuisance,  without  the  prosecutor  being  obliged  to  aver 
and  to  prove  that  the  accumulation  or  deposit  "is  injurious  to  health"? 
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Opinion. 

We  axe  of  opinion  that  in  a  prosecution  under  section  16,  sub- 
division {d),  of  the  Act,  for  any  accumulation  or  deposit  of  manure 
■within  fifty  yards  of  any  dwelling-house  within  the  limit  of  any  burgh, 
it  is  not  necessary  to  aver  or  prove  that  such  accumulation  or  deposit 
is  injurious  to  health. 

II. 

Eeference  is  made  to  section  16,  subdivision  (e),  and  the  question 
is,  Whether  any  work,  manufactory,  trade,  or  business  can  be  prose- 
cuted for  as  a  nuisance  on  an  averment  and  proof  that  the  same  is 
offensive,  without  an  averment  and  proof  that  it  is  injurious  to  health  1 
And  if  this  question  be  answered  in  the  affirmative,  counsel  are 
requested  to  state  what  kind  of  offensiveness  would  require  to  be 
proved. 

Opinion. 

We  answer  the  first  branch  of  the  query  in  the  affirmative ;  and 
with  reference  to  the  second,  we  find  it  impossible  usefully  to  say 
more  (speaking  generally  and  without  reference  to  any  particular  case) 
than  that  the  offensiveness  must  be  such  as  seriously  to  interfere  with 
the  comfort  of  life  in  the  neighbourhood,  and  such  as  may  be  detri- 
mental to  health,  although  it  should  be  impossible  to  prove  that  it 
had  been  or  necessarily  must  be  so. 

Queries  on  Section  30. 

1.  When  consent  to  the  establishment  of  a  trade  or  business  under 
section  30  of  the  Public  Health  Act  has  been  refused  by  a  Local 
Authority,  can  the  party  dissatisfied  competently  bring  the  resolution 
of  the  Local  Authority  under  the  review  of  the  Board  of  Supervision? 

2.  Can  the  Board  competently  reverse  a  resolution  of  the  Local 
Authority  refusing  consent,  and  grant  consent  in  terms  of  the  section'? 

Opinion; 

1  and  2.  The  language  of  the  clause  (30)  is  not  clear  ;  but  we  are 
of  opinion  that  a  refusal  of  consent  by  the  Local  Authority  is  not 
final.  Undoubtedly  a  work  such  as  the  clause  refers  to  cannot,  in 
the  specified  localities,  be  established  or  enlarged  without  the  written 
consent  of  the  Local  Authority ;  but  the  enactment,  as  we  construe  it, 
does  not  leave  to  that  Authority  the  final  determination  of  the  matter; 
for  any  question  as  to— 1st,  The  character  of  the  work ;  2nd,  The 
locality,  as  entitled  to  protection  or  not ;  and  3rd,  The  giving  of  con- 
sent— is  to  be  "  finally  determined  by  the  Board."  A  question  "  as 
to  whether  such  consent  ought  to  have  been  given,"  may  arise  where 
"  such  consent "  has  not  been  given— that  is,  has  been  refused.  The 
expression  is  defective,  and  ought,  we  think,  to  have  been  either 
"  whether  or  not  such  consent  ought  to  have  been  given,"  or  "  whether 


188 


APPENDIX  I. 


such  consent  ought  to  have  been  given  or  refused;"  but  we  construe 
It  as  If  It  had  been  so  expressed.  The  limitation  of  time  for  appealincf 
to  the  ±5oard  apphes  only  where  consent  has  been  given,  and  indeed 
looking  to  the  reason  of  it,  is  only  appHcable  to  that  case.  Where 
consent  has  been  refused,  and  the  Board,  on  appeal,  determines  that 
It  ought  to  have  been  given,"  we  think  a  remit  must  be  made  to  the 
Local  Authority  to  give  it,  for  their  consent  in  writing  is  necessary  by 
the  Act,  though  the  Board  is,  according  to  our  opinion,  empowered 
finaUy  to  determine  whether  they  ought  to  give  it.  If  they  have 
refused  it,  and  the  Board  shall  finally  determine  that  they  ought  to 
have  given  it,  we  think  they  will  be  bound  to  give  it  on  that  deter- 
mination being  communicated  to  them. 

The  opinion  of 

(Signed)       Geoege  Young. 

E.  S.  Gordon. 
Geo.  Monro. 
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APPE]N"DIX  II. 


44  &  45  VICTOEI^,  c.  37. 


§§  1-3. 

Short  title. 


Commencement 
of  Act. 


An  Act  to  consohdate  the  Alkali  Acts,  1863  and  1874,  and  to 
make  further  provision  for  regulating  Alkali  and  ceHain 
other  works  vn  which  noxious  or  offensive  gases  are 
evolved.— [llth  August  18S1.]  y    t=  u/e 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  m  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Preliminary. 

A  ?■  -.^ S  ""^^^^  ^        ^^^^li'        Works  Regulation 

Act,  Ipol. 

2.  This  Act  shall  (save  as  otherwise  provided  in  this  Act)  come 
into  operation  on  the  first  day  of  January  1882,  which  date  is 
hereinafter  referred  to  as  the  commencement  of  this  Act. 


PART  I. 


Condensation  of 
muriatic  and 
other  acid  gases 
iu  alkali  works. 


Alkali  Works  and  Alkali  Waste. 

3.  Every  alkali  work  shall  be  carried  on  in  such  manner  as  to 
secure  the  condensation,  to  the  satisfaction  of  the  chief  inspector, 
derived  from  his  own  examination,  or  from  that  of  some  other 
inspector — 

{a.}  Of  the  muriatic  acid  gas  evolved  in  such  work,  to  the  extent 
of  ninety-five  per  centum,  and  to  such  an  extent  that  in 
each  cubic  foot  of  air,  smoke,  or  chimney  gases,  escaping 
from  the  works  into  the  atmosphere,  there  is  not  contained 
more  than  one-fifth  part  of  a  grain  of  muriatic  acid. 

(6.)  Of  the  acid  gases  of  sulphur  and  nitrogen  which  are  evolved 
in  the  process  of  manufacturing  sulphuric  acid  or  suipliates 
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in  the  work  to  such  an  extent  that  the  total  acidity  of  such       §§  3-5. 
lases  ireach  cubic  foot  of  air,  smoke  or  gases,  escaping  into  — 
a  1  Lney  or  into  the  atmosphere,  does  not  exceed  what  is 
onniv^lPtit  to  four  "rains  of  sulphuric  anhydride. 
The  oTer  of  an^^^^^^^^    work  which  is  carried  on  in  contravention 
ihe  owner  oi  "-^y  "''^'^T,,    .  pvppedino-  in  the  case  of 

of  this  section  shall  be  liable  to  a  fine  not  '"V     .  „g_ue^t 

the  first  ofi-ence,  fifty  pounds,  and  m  the  case  of  every  subsequent 
offence,  one  hundred  pounds. 

4  In  addition  to  the  condensation  of  acid  gases  as  aforesaid,  the  ^^^f^f^^^:,^ 
owner  of  every  alkali  work  shall  use  the  best  P^/t-abW^^^ 
nreventinc.  the  discharge  into  the  atmosphere  of  all  noxious  gases  ; 
STS°offensive  gase°s  evolved  in  such  work,  or  or  rendering  such  o^ns.ve  g.es  . 
gases  harmless  and  inoffensive  when  discharged,  f^^^ject  to  the 
qualification  that  no  objection  shall  be  taken  under  this  section  by 
an  inspector  to  any  discharge  of  gas  by  a  chimney  or  flue,  on  the 
basis  of  the  amount  of  acid  gas  per  cubic  foot  of  air,  smoke,  or  gases 
where  that  amount  does  not  exceed  the  amount  limited  by  the  last 

preceding  section.  .  .       »  .  i     n  . 

If  the  owner  of  any  alkali  work  fails,  m  the  opinion  of  the  Court 
havincr  cognisance  of  the  matter,  to  use  such  means,  he  shall  be 
liableto  a  fine  not  exceeding,  in  the  case  of  the  first  offence,  twenty 
pounds,  and  in  the  case  of  every  subsequent  oftence,  fifty  pounds, 
with  a  further  sum  not  exceeding  five  pounds  for  every  day  during 
which  any  such  subsequent  offence  has  continued. 

5.  Every  work  in  which  acid  is  produced  or  used  shall  be  carried  ^^^^^Zte 
on  in  such  manner  that  the  acid  shall  not  come  in  contact  with  to  be  kept  apart, 
alkali  waste,  or  with  drainage  therefrom,  so  as  to_ cause  a  nuisance. 

The  owner  of  any  work  which  is  carried  on  in  contravention  of 
this  section  shall  be  liable  to  a  fine  not  exceeding,  in  the  case  of  the 
first  offence,  fifty  pounds,  and  in  the  case  of  every  subsequent 
offence,  one  hundred  pounds,  with  a  further  sum  not  exceeding  five 
pounds  for  every  day  during  which  any  such  subsequent  offence  has 
continued. 

On  the  request  of  the  owner  of  any  such  work  as  is  mentioned  in 
this  section  the  sanitary  authority  of  the  district  in  which  such  work 
is  situate  shall,  at  the  expense  of  such  owner,  provide  and  maintain 
a  drain  or  channel  for  carrying  off  the  acid  produced  in  such  work 
into  the  sea  or  into  any  river  or  watercourse  into  which  such  acid 
can  be  carried  without  contravention  of  the  Rivers  Pollution  Pre-  39  &  40  Vict, 
vention  Act,  1876  ;  and  the  sanitary  authority  shall  for  the  purpose 
of  providing  any  such  drain  or  channel  have  the  like  powers  as  they 
have  for  providing  sewers,  whether  within  or  without  their  district, 
under  the  Public  Health  Act. 

Compensation  shall  be  made  to  any  person  for  any  damage  sus- 
tained by  him  by  reason  of  the  exercise  by  a  sanitary  authority  of 
the  powers  conferred  by  this  section,  and  such  compensation  shall 
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§§  6-9.       be  deemed  part  of  the  expenses  to  be  paid  by  the  owner  makin'r  the 
  request  to  the  sanitary  authority  uuder  this  section.  ° 

Sorai^^    ,  rr^^  "^'^^        ^«  deposited  or  discharged  without  tl.e 

waste.  best  practicable  means  being  used  for  effectually  preventincr  any 

nuisance  arising  therefrom.  ° 

Any  jierson,  who  causes  or  knowingly  permits  any  alkali  waste  to 
be  deposited  or  discharged  in  contravention  of  this  section,  shall  be 
liable  to  a  fine  not  exceeding,  in  the  case  of  the  first  ofi'ence,  twenty 
pounds,  and  in  the  case  of  every  subsequent  ofience,  fifty  pounds, 
with  a  further  sum  not  exceeding  five  pounds  for  every  day  during 
which  any  such  subsequent  offence  has  continued. 

^^J^entjon  of  7.  Where  alkali  waste  has  been  deposited  or  discharged,  either 
XXwaste"""  before  or  after  the  commencement  of  this  Act,  and  complaint  is 
OTdisdia^rge°d""^  "^^^^  ''^"^^  inspector  that  a  nuisance  is  occasioned  thereby, 

the  chief  inspector,  if  satisfied  of  the  existence  of  the  nuisance,  and 
that  it  is  within  the  power  of  the  owner  or  occupier  of  the  land  to 
abate  it.  shall  serve  a  notice  on  such  owner  or  occupier  requiring 
him  to  abate  the  nuisance  ;  and,  if  such  owner  or  occupier  fails  to 
use  the  best  practicable  and  reasonably  available  means  for  the 
abatement  thereof,  he  shall  be  liable  to  a  fine  not  exceeding  twenty 
pounds,  and,  if  he  does  not  proceed  to  use  such  means  within  such 
time  as  shall  be  limited  by  the  Court  inflicting  such  fine,  then 
he  shall  be  liable  to  a  farther  penalty  of  five  pounds  per  day  from 
the  expiration  of  the  time  so  limited. 


PART  II. 


Condeasation  of 
acid  gases  in  sul- 
phuric acid  works. 


Best  practicable 
means  to  be  used 
for  preventing 
discharge  of 
noxious  and 
offensive  gases  in 
■■jchcduled  works. 


Sulj)huric  Acid  Works  and  Other  Specified  Works. 

8.  Every  sulphuric  acid  work  as  defined  in  the  schedule  to  this 
Act  shall  be  carried  on  in  such  manner  as  to  secure  the  condensa- 
tion, to  the  satisfaction  of  the  chief  inspector,  derived  from  his  own 
examination,  or  from  that  of  some  other  inspector,  of  the  acid  gases 
of  sulphur  and  nitrogen  which  are  evolved  in  the  process  of  the 
manufacture  of  sulphuric  acid  in  such  work,  to  such  an  extent  that 
the  total  acidity  of  such  gases  in  each  cubic  foot  of  air,  smoke,  or 
gases  escaping  into  the  chimney  or  into  the  atmosphere  does  not 
exceed  what  is  equivalent  to  four  grains  of  sulphuric  anhydride. 

The  owner  of  any  sulphuric  acid  work  which  is  carried  on  in 
contravention  of  this  section  shall  be  liable  to  a  fine  not  exceeding, 
in  the  case  of  the  first  offence,  fifty  pounds,  and  in  the  case  of  every 
subsequent  offence,  one  hundred  pounds. 

9.  The  owner  of  any  work  specified  in  the  schedule  to  this  Act 
(herein-after  referred  to  as  a  scheduled  work)  shall  use  the  best 
practicable  means  for  preventing  the  discharge  into  the  atmosphere 
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of  all  noxious  gases  and  of  all  offensive  gases  evolved  in  such  work, 
or  for  rendering  such  gases  harmless  and  inoffensive  when  dis- 
charged, subject  to  the  qualification,  in  the  case  of  sulphuric  acid 
works,  that  no  objection  shall  be  taken  under  this  section  by  an 
inspector  to  any  discharge  of  gas  by  a  chimney  or  flue,  on  the  basis 
of  the  amount  of  acid  gas  per  cubic  foot  of  air,  smoke,  or  gases, 
where  that  amount  does  not  exceed  the  amount  limited  by  the  last 
preceding  section. 

If  the  owner  of  any  such  work  fails,  in  the  oj)inion  of  the  Court 
having  cognisance  of  the  mattei',  to  use  such  means,  he  shall  be 
liable  to  a  tine  not  exceeding,  in  the  case  of  the  first  offence,  twenty 
pounds,  and  in  the  case  of  every  subsequent  offence,  fifty  pounds, 
with  a  further  sum  not  exceeding  five  pounds  for  every  day  during 
which  any  such  subsequent  offence  has  continued. 


g§  9-10. 


10.  An  inspector  may  from  time  to  time  inquire  whether,  in  any  Provisional  Order 
works  in  which  the  extraction  of  salt  from  brine  is  carried  on,  ^hargTof  certain 
herein-after  called  salt  works,  means  can  be  adopted  at  a  reasonaVjlo  gases  in  salt 
expense  for  preventing  the  discharge  from  the  furnaces  or  chimneys 
of  such  works  into  the  atmosphere  of  sulphurous  and  muriatic 
acid  gases  evolved  in  such  works,  or  either  of  such  gases,  or  for 
rendering  such  gases,  or  either  of  them,  harmless  or  inoffensive  when 
discharged  ;  also  whether  in  any  works  in  which  aluminous  deposits 
are  treated  for  the  purpose  of  making  cement,  herein-after  called 
cement  works,  such  means,  as  aforesaid,  can  be  adopted  with  respect 
to  the  noxious  or  offensive  gases  evolved  from  such  works. 

Where  it  appears  to  tlie  Local  Government  Board  that  such 
means  can  be  adopted  at  a  reasonable  expense,  the  Board  may  from 
time  to  time,  by  order,  require  the  owners  of  such  works  to  adopt 
the  best  practicable  means  for  the  purpose,  and  may  by  the  order 
limit  the  amount  or  proportion,  in  the  case  of  salt  works,  of 
sulphurous  or  muriatic  acid  gas,  and  in  the  case  of  cement  works,  of 
any  noxious  or  offensive  gas,  which  is  to  be  permitted  to  escape  from 
such  works  into  the  chimney  or  into  the  atmosphere,  and  may  also 
by  the  order  extend  to  such  works  such  provisions  of  this  Act 
relating  to  scheduled  works  as  they  see  fit. 

An  order  made  under  this  section  shall  be  provisional  only  and 
shall  not  be  of  any  validity  until  confirmed  by  Parliament,  but 
when  so  confirmed  shall  have  full  effect,  with  such  modifications  as 
may  ^  be  made  therein  by  Parliament;  and  the  expression  "this 
Act,"  when  used  in  this  Act  shall  be  deemed  to  include  an  Order 
so  confirmed,  so  far  as  is  consistent  with  the  tenor  of  that 
Order. 

The  Board  shall  take  such  steps  as  they  may  think  fit  for  "ivino- 
notice  to  persons  interested  of  the  provisions  of  any  order  made  by 
them  under  this  section  before  any  Bill  for  confirming  the  same  is 
introduced  into  Parliament. 

An  order  made,  under  this  section,  may  impose  fines  for  a  breach 
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§§  10-16.     of  its  provisions  of  like  amount  as  any  fines  imposed  by  this  Act  for 
  offences  against  this  Act. 


Appoiut- 
ment  of 
inspectoi-s. 


26  &  27  Vict.  c. 
124. 

37  &  38  Vict.  c. 
iS. 


Disqualification 
of  certain 
persona  for 
inspectors. 


Powers  of 
inspectors. 


(ii.)  Inspection. 

14.  The  Local  Government  Board  shall  at  any  time  after  tlie 
passing  of  this  Act,  and  from  time  to  time,  with  the  approval  of  the 
Commissioners  of  Her  Majesty's  Treasury  as  to  numbers  and  salaries 
or  remuneration,  appoint  such  inspectors  (under  whatever  title  they 
from  time  to  time  tix)  as  the  Board  think  necessary  for  the  execu- 
tion of  this  Act,  and  may  assign  them  their  duties  and  award  them 
their  salaries  or  remuneration,  and  shall  constitute  a  chief  inspector, 
and  may  i-egulate  the  cases  and  manner  in  wliicli  the  inspectors,  or 
any  of  them,  are  to  execute  and  perform  the  powers  and  duties  of 
inspectors  under  this  Act,  and  may  remove  such  inspectors. 

Notice  of  the  appointment  of  every  such  inspector  shall  be  pub- 
lished in  the  London  Gazette,  and  a  copy  of  the  Gazette  shall  be  evi- 
dence of  the  appointment. 

The  salaries  or  remuneration  of  the  inspectors,  and  such  expenses 
of  the  execution  of  this  Act  as  the  Commissioners  of  Her  Majesty's 
Treasury  may  sanction,  shall  be  paid  out  of  moneys  provided  by 
Parliament. 

The  inspector  appointed  before  the  commencement  of  this  Act 
under  the  Alkali  Acts  1863  and  1874,  shall  be  deemed  to  be  the  first 
chief  inspector  under  this  Act,  and  the  sub-inspectors  appointed 
under  those  Acts  before  the  commencement  of  this  Act  shall  be 
deemed  to  be  inspectors  appointed  under  this  Act.  A  person  hold- 
ing the  office  of  chief  inspector  (other  than  the  person  at  the  com- 
mencement of  this  Act  discharging  the  duties  thereof),  or  inspector 
shall  not  be  employed  in  any  other  work  except  by  or  with  the  sanc- 
tion of  the  authority  appointing  him  to  such  office. 

15.  A  person  who  acts  or  practises  as  a  land  agent,  or  who  is 
engaged  or  interested  directly  or  indirectly  in  any  work  to  which  this 
Act  applies,  or  in  any  patent  for  any  process  or  apparatus  carried  on 
or  used  in  any  such  work,  or  in  any  process  or  apparatus  connected 
with  the  condensation  of  acid  gases,  or  with  the  treatment  of  alkali 
waste,  or  with  preventing  the  discharge  into  the  atmosphere  or 
rendering  harmless  or  inoffensive  any  noxious  or  offensive  gas,  or 
otherwise  with  any  of  the  matters  dealt  with  by  this  Act,  or  who  is 
employed  in  or  about  or  in  connection  with  any  work  to  which  this 
Act  applies,  or  in  any  other  chemical  work  for  gain,  shall  be  disquali- 
fied to  act  as  an  inspector  under  this  Act. 

16.  For  the  purpose  of  the  execution  of  this  Act,  an  inspector  may 
at  all  reasonable  times  by  day  and  night,  without  giving  previous 
notice,  but  so  as  not  to  interrupt  the  process  of  the  manufacture. 
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enter  and  inspect  any  work  to  which  this  Act  applies,  and  examine     §§  16-19. 

any  process  causing  the  evohition  of  any  noxious  or  offensive  gas,   

and  any  apparatus  for  condensing  any  such  gas,  or  otherwise  prevent- 
ing the  discharge  thereof  into  the  atmosphere,  or  for  rendering  any 
such  gas  harmless  or  inoffensive  when  discharged,  and  may  ascertain 
the  quantity  of  gas  discharged  into  the  atmosphere,  condensed,  or 
otherwise  dealt  with  ;  and  may  enter  and  inspect  any  place  where 
a,lkali  waste  is  treated  or  deposited,  or  where  any  liquid  containing 
acid  is  likely  to  come  into  contact  with  alkali  waste  ;  and  generally 
may  inquire  into  all  matters  and  processes  which  tend  to  show  com- 
pliance or  non-compliance  with  such  of  the  provisions  of  this  Act  as 
are  for  the  time  being  applicable  to  the  work  or  place  entered,  or 
which  seem  necessary  or  proper  for  the  execution  of  his  duties  under 
this  Act. 

An  inspector  may,  but  so  as  not  to  interrupt  the  process  of  the 
manufacture,  apply  any  tests  and  make  any  experiments  he  may 
think  proper  for  the  purpose  of  the  execution  of  his  duties  under  this 
Act. 


17.  The  owner  of  any  work  to  which  this  Act  applies  shall,  on  the  FaciUtiesfor 
■demand  of  the  chief  inspector,  furnish  him  within  a  reasonable  time  "^P^*'°°- 
with  a  plan,  to  be  kept  secret,  of  those  parts  of  such  work  in  which 
any  process  causing  the  evolution  of  any  noxious  or  offensive  gas,  or 
any  process  for  the  condensation  of  such  gas  or  preventing  the  dis- 
•charge  thereof  into  the  atmosphere,  or  for  rendering  any  such  gas 
harmless  or  inoffensive  when  discharged,  is  carried  on. 

The  owner  of  every  such  work  and  his  agent  shall  render  to  every 
inspector  all  necessary  facilities  for  an  entry,  inspection,  examination, 
and  testing,  in  pursuance  of  this  Act. 

Every  owner  of  a  work  in  which  such  facilities  are  not  afforded  to 
an  inspector  as  are  required  by  this  Act,  or  in  which  an  inspector  is 
•obstructed  in  the  execution  of  his  duty  under  this  Act,  and  every 
person  wilfully  obstructing  an  inspector  in  the  execution  of  his  duty 
under  this  Act,  shall  be  deemed  guilty  of  an  offence  against  this  Act, 
and  shall  be  liable  to  a  fine  not  exceeding  ten  pounds. 


18.  The  chief  inspector  shall  on  or  before  the  first  day  of  March  Annual  report 
in  every  year  make  a  report  in  writing  to  the  Local  Government  ment  BL^d!''' 
Board  of  the  proceedings  of  himself  and  of  the  other  inspectors  under 
this  Act,  who  shall  furnish  him  with  a  detailed  account  of  the 
number  of  inspections  of  works  in  their  districts,  and  the  recorded 
escapes  of  acid  gases  from  such  works  during  the  pre  eding  year, 
and  a  copy  of  such  report  shall  be  laid  before  botl  Houses  of 
Parliament. 


19.  If  any  sanitary  authority  or  authorities  applj  to  the  central  i^pS  on 
authority  for  an  additional  inspector  under  this  Act,  and  undertake  application  of 

'  sanitary 

authorities. 
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§§  19-22.  to  pay  a  proportion  of  his  salary  or  remuneration,  not  being  less  than 
  one-half,  out  of  any  rate  or  rates  leviable  by  such  authority  or  autho- 
rities (which  undertaking  such  autliority  or  authorities  are  hereby 
authorised  to  give  and  to  carry  into  effect),  the  Local  Government 
Board  may  (if  they  see  fit)  from  time  to  time,  with  the  sanction  of 
the  Commissioners  of  Her  Majesty's  Treasury,  appoint  an  additional 
inspector  under  this  Act,  to  reside  within  a  convenient  distance  of 
the  works  he  is  required  to  inspect ;  and  such  inspector  shall  have 
the  same  powers  and  be  subject  to  the  same  power  of  removal  and 
the  same  regulations  and  liabilities  as  other  inspectors  under  this 
Act. 

The  proportion  of  salary  or  remuneration  aforesaid  shall  be  paid 
at  the  prescribed  time  or  times  into  Her  Majesty's  Exchequer,  and 
in  the  case  of  failure  on  the  part  of  any  sanitary  authority  to  pay 
any  sum  payable  by  them  in  pursuance  of  this  section,  the  same  may 
be  recovered  by  action  in  any  court  of  competent  jurisdiction. 

*         *         *  * 


Provision  as  to 
calculation  of 
acid. 


Recovery  of  flues 
for  offences 
against  Act  in 
county  court. 


(iv.)  Procedure. 

21.  In  calculating  the  proportion  of  acid  to  a  cubic  foot  of  air, 
smoke,  or  gases,  for  the  purposes  of  this  Act,  such  air,  smoke,  oi' 
gases,  shall  be  calculated  at  the  temperature  of  sixty  degrees  of 
Fahrenheit's  thermometer,  and  at  a  barometric  pressure  of  thirty 
inches. 

22.  The  following  regulations  are  hereby  enacted  with  respect  to- 
the  recovery  of  fines  for  offences  other  than  offences  against  a  special 
rule  : 

Every  such  fine  shall  be  recovered  by  action  in  the  county  coui-t 
having  jurisdiction  in  the  district  in  which  the  offence  is  alleged 
to  have  been  committed  : 

The  action  shall  be.  brought,  with  the  sanction  of  the  central 
authority,  by  the  chief  inspector,  or  by  such  other  inspector  as- 
the  Local  Government  Board  may  in  any  particular  case  direct, 
within  three  months  after  the  commission  of  the  offence,  and 
for  the  purposes  of  such  action  the  fine  shall  be  deemed  to  be  a 
debt  due  to  such  inspector  : 

The  plaintiff  in  any  action  for  a  fine  under  this  Act  shall  be 
presumed  to  be  an  inspector  authorised  under  this  Act  to  bring 
the  action,  until  the  contrary  is  proved  by  the  defendant : 

The  court  may,  on  the  application  of  either  party,  appoint  a  person 
to  take  down  in  writing  the  evidence  of  the  witnesses,  and  may 
award  to  that  person  such  remuneration  as  the  court  thinks- 
just ;  and  the  amount  so  awarded  shall  be  deemed  to  be  costs  in 
the  action :  •     j  i  i 

If  either  party  in  any  action  under  this  Act  feels  aggrieved  by  the 
decision  of  the  court  in  point  of  law,  or  on  the  merits  or  m 
respect  of  the  admission  or  rejection  of  any  evidence,  he  may 
appeal  from  that  decision  to  the  High  Court  of  J ustice  : 
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The  anneal  shall  be  in  the  form  of  a  special  case  to  be  agreed  on     §§  22-23. 

hy  both  parties  or  their  solicitors,  and  if  they  cannot  agree,  to   

be  settled  by  the  judge  of  the  county  court  on  the  application 
of  the  parties  or  their  solicitors  :  ,    r    x     4.  ^  j 

The  court  of  appeal  may  draw  any  inference  from  the  tacts  stated 
in  the  case  that  a  jury  might  draw  from  facts  stated  by 
Witnesses  ' 

Subject  to  the  provisions  of  this  section,  all  the  enactments,  rules, 
aud  orders  relating  to  proceedings  in  actions  in  county  courts, 
and  to  enforcing  judgments  in  county  courts,  and  appeals  from 
decisions  of  the  county  court  judges,  and  to  the  conditions  of 
such  appeals,  and  to  the  power  of  the  High  Court  of  Justice,  or 
any  division  or  judge  thereof,  on  such  appeals,  shall  apply  to  an 
action  for  a  fine  under  this  Act,  and  to  an  appeal  from  such 
action,  in  the  same  manner  as  if  such  action  and  appeal  related 
to  a  matter  within  the  ordinary  jurisdiction  of  the  court : 

Within  the  city  of  London  and  the  liberties  thereof  the  Sheriflf's 
court,  established  by  a  Local  Act  passed  in  the  eleventh  year  of 
the  reign  of  her  present  Majesty,  chapter  seventy -one,  intituled 
an  Act  for  the  more  easy  recovery  of  small  debts  and  demands 
within  the  city  of  London  and  the  liberties  thereof,  shall  be 
deemed  to  be  the  county  court  for  the  purposes  of  this  Act : 

In  Scotland  the  court  of  the  Sheriff  or  sheriff  substitute  of  the 
county  in  which  the  offence  is  committed  shall  be  the  county 
court  for  the  purposes  of  this  Act,  and  may  award  costs  to 
either  l)arty,  and  may  sentence  the  offender  to  imprisonment 
for  any  period  not  exceeding  six  months,  unless  the  fine  and 
costs  be  previously  paid  ;  and  any  decision  or  sentence  of  such 
Sheriff  or  sheriff  substitute  shall  be^subject  to  review  and  appeal 
according  to  law  : 

In  Ireland  such  fines  as  are  in  this  section  mentioned  may  be 
recovered  by  civil  bill,  in  the  manner  and  with  the  appeal 
directed  by  an  Act  passed  in  the  fourteenth  and  fifteenth  years 
of  Her  present  Majesty,  chapter  fifty-seven,  or  any  Act  or  Acts 
amending  the  law  relating  to  civil  bills. 


23.  In  any  proceeding  under  this  Act  in  relation  to  a  fine  for  an 
offence  other  than  an  offence  against  a  special  rule — 

{a.)  It  shall  be  sufficient  to  allege  that  any  work  is  a  work  to  which 

this  Act  applies,  without  more  ;  and 
(6.)  It  shall  be  sufficient  to  state  the  name  of  the  registered  or 
ostensible  owner  of  the  work,  or  the  title  of  the  firm  by  which 
the  employer  of  persons  in  such  work  is  usually  known. 
A  person  shall  not  be  subject  to  a  fine  under  this  Act  for  more 
than  one  offence  in  i-espect  of  the  same  work  or  place  in  respect  of 
any  one  day. 

Not  less  than  twenty-one  days  before  the  hearing  of  any  pro- 
ceeding against  an  owner  to  recover  a  fine  under  this  Act  for  failing 


Further  pro- 
visions as  to 
recovery  of  fines 
in  county  court. 
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§§  23-26. 


Application 
of  fines. 


Discharge  of 
owner  on  con- 
viction of  actual 
offender. 


to  secure  the  condensation  of  any  gas  to  the  satisfaction  of  the  chief 
inspector,  or  for  failing  to  use  the  best  practicable  means  as  required 
by  this  Act,  an  inspector  shall  serve  on  the  owner  proceeded  against 
a  notice  in  writing  stating,  as  the  case  requires,  either  the  facts  on 
which  such  chief  inspector  founds  his  opinion,  or  the  means  which 
such  owner  has  failed  to  use,  and  the  means  which,  in  the  chief 
inspector's  opinion,  would  suffice,  and  shall  produce  a  copy  of  such 
notice  before  the  court  having  cognisance  of  the  matter. 

A  person  shall  not  be  liable  under  this  Act  to  an  increased  fine  in 
respect  of  a  second  offence,  or  in  respect  of  a  third  or  any  subsequent 
offence,  unless  a  fine  has  been  recovered  within  the  preceding  twelve 
months  against  such  person  for  the  first  offence,  or  for  the  second  or 
other  offence,  as  the  case  may  be. 

24.  All  fines  recovered  under  this  Act,  except  in  respect  of  offences 
against  a  special  rule,  shall  be  paid  into  the  receipt  of  Her  Majesty's 
Exchequer. 

25.  The  owner  of  a  work  in  which  an  offence  under  this  Act  other 
than  an  offence  against  a  special  rule  has  been  proved  to  have  been 
committed  shall  in  every  case  be  deemed  to  have  committed  the 
offence,  and  shall  be  liable  to  pay  the  fine,  unless  he  proves  to  the 
satisfaction  of  the  court  before  which  any  proceeding  is  instituted  to 
recover  such  fine,  that  he  has  used  due  diligence  to  comply  with  and 
to  enforce  the  execution  of  this  Act,  and  that  the  offence  in  question 
was  committed  by  some  agent,  servant,  or  workman,  whom  he  shall 
charge  by  name  as  the  actual  offender,  without  his  knowledge, 
consent,  or  connivance  ;  in  which  case  such  agent,  servant,  or  work- 
man shall  be  liable  to  pay  the  fine,  and  proceedings  may  be  taken 
against  him  for  the  recovery  thereof,  and  of  the  costs  of  all  proceed- 
ings which  may  be  taken  either  against  himself  or  against  the  owner 
under  this  Act : 

Provided  that  it  shall  be  lawful  for  the  inspector  to  proceed  in  the 
first  instance  against  the  person  whom  he  believes  to  be  the  actual 
offender,  without  first  proceeding  against  the  owner,  in  any  case  in 
which  it  is  made  to  appear  to  the  satisfaction  of  such  inspector  that 
the  owner  has  used  all  due  diligence  to  comply  with  and  to  enforce 
the  execution  of  this  Act,  and  that  the  offence  has  been  committed 
by  the  person  whom  he  may  charge  therewith  without  the  knowledge, 
consent,  or  connivance  of  the  owner,  and  in  contravention  of  his 
orders. 


Service  of  notices,      26.  Any  notice,  summons,  or  other  document  under  this  Act  may 
be  in  writing  or  print,  or  partly  in  writing  and  partly  in  print. 

Any  notice,  summons,  or  document  required  or  authorised  for  the 
purposes  of  this  Act  to  be  delivered  to,  or  served  on,  or  sent  to  the 
owner  of  any  work,  may  be  served  by  delivering  the  same  to  the 
owner,  or  at  his  residence  or  works  ;  it  may  also  be  served  or  sent 
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bv  post  by  a  prepaid  letter,  and  if  served  or  «eut  by  I'of  >  ^e  26^29. 

d'eemed  to  have  been  served  and  received  respectively  at  the  time   

then  the  letter  containing  the  same  would  be  delivered  m  the  ordi- 
nary course  of  post ;  and  in  proving  such  service  or  sending  it  shall 
be  sufficient  to  prove  that  it  was  properly  addressed  and  put  into  the 
post:  and  the  same  shall  be  deemed  to  be  properly  addressed  it 
addressed  to  the  registered  address  of  an  owner,  or,  when  required  to 
be  served  on  or  sent  to  the  owner  of  any  works,  if  addressed  to 
the  owner  of  the  works  at  the  works,  with  the  addition  of  the  proper 
postal  address,  but  without  naming  the  person  who  is  the  owner. 

27.  Where  it  appears  to  any  sanitary  authority,  on  the  written  Compiain^^^^^^^^ 
representation  of  any  of  their  officers,  or  of  any  ten  inhabitants  ot  ity  incases  of 
their  district,  that  any  work  (either  within  or  without  the  district)  nuisance. 

to  which  this  Act  applies  is  carried  on  in  contravention  of  this  Act, 
or  that  any  alkali  waste  is  deposited  (either  within  or  without  the 
district)  in  contravention  of  this  Act,  and  that  a  nuisance  is  occa- 
sioned by  such  contravention  to  any  of  the  inhabitants  of  then- 
district,  such  authority  may  complain  to  the  central  authority,  who 
shall  make  such  inquiry  into  the  matters  complained  of,  and  after  the 
inquiry  may  direct  such  proceedings  to  be  taken  by  an  inspector  as 
they  think  just. 

The  sanitary  authority  complaining  shall,  if  so  required  by  the 
central  authority,  pay  the  expense  of  any  such  inquiry,  and  may  pay 
the  same  out  of  the  fund  or  rate  applicable  to  the  general  expenses  of 
such  authority. 

The  expression  "  sanitary  authority  "  in  this  section  includes  as 
regards  the  Metropolis,  except  the  City  of  London,  any  vestry  or 
district  board  elected  under  the  Metropolis  Management  Act,  1855,  18  &  19  Vict,  c 
also  any  local  board  of  health,  not  being  an  urban  sanitary  authority  g8&39Vict,  c 
within  the  meaning  of  the  Public  Health  Act,  1875,  and  as  regards 
the  City  of  London  shall  mean  the  Commissioneis  of  Sewers  of  the 
said  city, 

28.  Where  a  nuisance  arising  from  any  noxious  or  offensive  gas  ^g^^i"?},^^",!^'*^®  °* 
or  gases  is  wholly  or  partially  caused  by  the  acts  or  defaults  of  several  miisancc 
persons,  any  person  injured  by  such  nuisance  may  proceed  against 

any  one  or  more  of  such  persons,  and  may  recover  damages  from 
each  person  made  a  defendant  in  proportion  to  the  extent  of  the 
contribution  of  such  defendant  to  the  nuisance,  notwithstanding  that 
the  act  or  default  of  such  defendant  would  not  separately  have  caused 
a  nuisance.  This  section  shall  not  apply  to  any  defendant  who  can 
produce  a  certificate  from  the  chief  inspector  that  in  the  works  of 
such  defendant  the  requirements  of  this  Act  have  been  complied 
with,  and  were  complied  with  when  the  nuisance  arot;e. 


(v.)  Definitions ;  Repeal;  Saving. 
29.  In  this  Act,  unless  the  context  otherwise  requires — 
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34  &  35  Vict.  c. 
70. 


38  &  39  Vict.  c. 
55. 

30  &  31  Viet.  c. 
101. 

41  &  42  Vict.  c. 
52. 


Repeal  of  26  &  27 
Vict.  c.  124, 
31  &  32  Vict.  c. 
3B,  and  37  &  38 
Vict.  c.  43. 


Saving  as  to 
general  law. 


Alkali  M-ork  means  every  work  for  the  manufacture  of 
alkali  sulphate  of  soaa,  or  sulphate  of  potash,  in  which 
muriatic  acid  gas  is  evolved,  and  for  the  purpose  of  this 
dehnition  the  formation  of  any  sulphate  in  the  treatment  of 
copper  ores  by  common  salt  or  other  chlorides  shall  be  deemed 
to  be  a  inanufacfrure  of  sulphate  of  soda. 

"Noxious  or  offensive  gas"  does  not  include  sulphurous  acid 
arising  from  the  combustion  of  coal. 

"  Owner  »  means  the  lessee,  occupier,  or  any  other  person  carry- 
ing on  any  work  to  which  this  Act  applies 

"  Prescribed"  means  prescribed  from  time  to  time  by  the  Local 
Government  Board,  and  the  "Local  Government  Board" 
means  the  Local  Government  Board  established  by  the  Local 
Government  Board  Act,  1871. 

"  Central  authority  "  means  as  regards  England  the  said  Local 
Government  Board,  as  regards  Ireland  the  Local  Government 
Board  for  Ireland,  and  as  regards  Scotland  one  of  Her 
Majesty's  Principal  Secretaries  of  State. 

"  Sanitary  authority  "  means  any  Local  Authority  entrusted 
with  the  execution  of  the  Public  Health  Act. 

"The  Public  Health  Act"  means,  as  regards  England,  the 
Public  Health  Act,  1875  ;  and  as  regards  Scotland,  the  Public 
Health  (Scotland)  Act,  1867  ;  and  as  regards  Ireland,  the 
Public  Health  (Ireland)  Act,  1878. 

"  Person  "  includes  a  corporation. 

30.  The  following  Acts,  that  is  to  say — 

The  Alkali  Act,  1863  (26  &  27  Vict.  c.  124), 

The  Act  to  make  i)erpetual  the  Alkali  Act,  1863  (31  &  32 
Vict.  c.  36),  and 

The  Alkali  Act,  1874  (37  &  38  Vict.  c.  43), 
are  hereby  repealed  without  prejudice  to  anything  done  or  suffered 
before  the  commencement  of  this  Act,  or  to  the  recovery  of  any 
penalty  incurred  before  or  proceedings  pending  at  the  commencement 
of  this  Act ;  and  any  such  penalty  or  proceeding  may  be  recovered 
or  continued  as  if  this  Act  had  not  been  passed. 

31.  jtSTothing  in  this  Act  shall  legalise  any  act  or  default  that 
would,  but  for  this  Act,  be  deemed  to  be  a  nuisance,  or  otherwise  be 
contrary  to  law,  or  deprive  any  person  of  any  remedy  by  action, 
indictment,  or  otherwise,  to  which  he  would  have  been  entitled  if  this 
Act  had  not  passed. 


SCHEDULE. 
List  of  Works. 


(1.)  Sulphuric  acid  works,  that  is  to  say,  any  works  in  which  the 
manufacture  of  sulphuric  acid  is  carried  on  (not  being  alkali 
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Avorks  within  the  meaning  of  the  foregoing  Act,  and  not  being        §  31. 

works  in  which  the  manufacture  of  sulphuric  acid  is  carried  on   

in  conjunction  with  the  extraction  of  copper  or  other  metals 

from  ore);  .       ,  .  , 

(2.)  Chemical  manure  works,  that  is  to  say,  any  works  m  wJiicli 

the  manufacture  of  chemical  manure  is  carried  on  ; 
(3.)  Gas  liquor  works,  that  is  to  say,  any  works  in  which  gas 

liquor  is  used  in  any  manufacturing  process  : 
(4.)  Nitric  acid  works,  that  is  to  say,  any  works  in  which  the 

manufacture  of  nitric  acid  is  carried  on  ; 
(5.)  Sulphate  of  ammonia  works  and  muriate  of  ammonia  works, 

that  is  to  say,  any  works  in  which  the  manufacture  of  sulphate 

of  ammonia  or  of  muriate  of  ammonia  is  carried  on  ;  and 
(6.)  Chlorine  works  or  works  in  which  chlorine,  bleaching  powder, 

or  bleaching  liquor  is  made. 


41  VICTORIA,  c.  16. 


An  Act  to  consolidate  and  amend  the  Laiv  relating  to 
Factories  and  Worksho2Js.—[27th  May  1878] 

Bk  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

§§  1.3_  Preliminary. 
Short  titlT  This  Act  may  be  cited  as  the  Factory  and  "Workshop  Act,  1878. 

Commencemeut  2.  This  Act  shall  come  into  operation  on  the  first  day  of  January 
of  Act.  one  thousand  eight  hundred  and  seventy-nine,  which  day  is  in  this 

Act  referred  to  as  the  commencement  of  this  Act  :  Provided  that  at 
any  time  after  the  passing  of  this  Act,  any  appointment,  regulation, 
or  order  may  be  made,  any  notice  issued,  form  prescribed,  and  act 
done  which  appears  to  a  Secretary  of  State  necessary  or  proper  to  be 
made,  issued,  prescribed,  or  done  for  the  purpose  of  bringing  this 
Act  into  operation  at  the  commencement  thereof. 


PART  I. 

Genepa-L  Law  relating  to  Factories  and  Workshops. 
(1.)  Sanitary  Provisions. 

Sanitary  condi-  3.  A  factory  and  a  workshop  shall  be  kept  in  a  cleanly  state  and 
and  work^o^      free  from  effluvia  arising  from  any  drain,  privy,  or  other  nuisance. 

A  factory  or  workshop  shall  not  be  so  overcrowded  while  work  is 
carried  on  therein  as  to  be  injurious  to  the  health  of  the  persons 
employed  therein,  and  shall  be  ventilated  in  such  a  manner  as  to 
render  har.  less,  so  far  as  is  practicable,  all  the  gases,  vapours,  dust, 
or  other  ii  purities  generated  in  the  course  of  the  manufacturing 
process  or  handicraft  carried  on  therein  that  may  be  injurious  to 
health. 

A  factory  or  workshop  in  which  there  is  a  contravention  of  this 
section  shall  be  deemed  not  to  be  kept  in  conformity  with  this  Act. 
202 
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4  Where  it  appears  to  an  inspector  under  this  Act  that  any      §§  4-34. 
act,  neglect,  or  default,  in  relation  to  any  drain,  ^yater-closet,  earth-  ^^^.^—^ 
closet,  privy,  ashpit,  water-supply,  nuisance,  or  other  niatter  m  a       t,,,  to  sani- 
factory  or  workshop  is  punishable  or  remediable  under  the  law 

of  sanitary 

relatinc'  to  public  health,  but  not  under  this  Act,  that  inspector  shall  defects  in  factory 
a?ve  notice  in  writing  of  such  act,  neglect,  or  default  to  the  sanitary  or  workshop, 
authority  in  whose  district  the  factory  or  workshop  is  situate,  and  it 
shall  be  the  duty  of  the  sanitary  authority  to  make  such  inquiry  into 
the  subject  of  the  notice,  and  take  such  action  thereon,  as  to  that 
authority  may  seem  proper  for  the  purpose  of  enforcing  the  law.  _ 

An  inspector  under  this  Act  may,  for  the  purposes  of  this  section, 
take  with  him  into  a  factory  or  a  workshop  a  medical  officer  of 
health,  inspector  of  nuisances,  or  other  officer  of  the  sanitary 
authority. 


PART  11. 

Special  Provisions  relating  to  particular  Classes  of 
Factories  and  Workshops. 

(1).  Special  Provisions  for  Health  in  certain  Factories  and 

Workshops. 

33.  For  the  purpose  of  securing  the  observance  of  the  requirements  Limewashiug  and 
of  this  Act  as  to  cleanliness  in  every  factory  and  workshop,  all  the  interior  of  f^c^- 
inside  walls  of  the  rooms  of  a  factory  or  workshop,  and  all  the  tones  and  work- 
ceilings  or  tops  of  such  rooms  (whether  such  walls,  ceilings,  or  tops 

be  plastered  or  not),  and  all  the  passages  and  staircases  of  a  factory 
or  workshop,  if  they  have  not  been  painted  with  oil  or  varnished  once 
at  least  within  seven  years,  shall  be  limewashed  once  at  least  within 
every  fourteen  months,  to  date  from  the  period  when  last  lime- 
washed  ;  and  if  they  have  been  so  painted  or  varnished,  shall  be 
washed  with  hot  water  and  soap  once  at  least  within  every  fourteen 
months,  to  date  from  the  period  when  last  washed. 

A  factory  or  workshop  in  which  there  is  a  contravention  of  this 
section  shall  be  deemed  not  to  be  kept  in  conformity  with  this  Act. 

Where  it  appears  to  a  Secretary  of  State  that  in  any  class  of  fac- 
tories or  workshops,  or  parts  thereof,  the  regulations  in  this  section 
are  not  required  for  the  purpose  of  securing  therein  the  observance 
of  the  requirements  of  this  Act  as  to  cleanliness,  or  are  by  reason  of 
special  circumstances  inapplicable,  he  may,  if  he  thinks  fit,  by  order 
made  under  this  part  of  this  Act,  grant  to  such  class  of  factories  or 
workshops,  or  parts  thereof,  a  special  exception  that  the  regulations 
in  this  section  shall  not  apply  thereto. 

34.  Where  a  bakehouse  is  situate  in  any  city,  town,  or  place  con-  Limewasiiing, 
taining,  according  to  the  last  published  census  for  the  time  being,  a  ^vaaMi'lf'Jf  the 
population  of  more  than  five  thousand  persons,  all  the  inside  walls  of  interior  of  bak 

houses. 
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34-61.  the  rooms  of  such  bakehouse,  and  all  the  ceilings  or  tor,s  of  such 
~        InZ}^  *°P«  be  plastered  or  not),  anS 

minted  CXf  1  '  "'"TT'  ?^  '^^^^  bakehouse,  shall  either  be 
painted  with  oil  or  varnished  or  be  limewashed,  or  be  partly  painted 
or  varnished  and  partly  lime  washed ;  where  painted  wi[h  c^S  or 
varnished  there  s  all  be  three  coats  of  paint  L  varnish,  and  the 
paint  or  varnish  shall  be  renewed  once  at  least  in  every  seven  years, 
and  shall  be  washed  with  hot  water  and  soap  once  at  least  in  ever; 
SIX  months  ;  where  limewashed  the  limewashing  shall  be  renewed 
once  at  least  in  every  six  months. 

A  bakehouse  in  which  there  is  any  contravention  of  this  section 
shall  be  deemed  not  to  be  kept  in  conformity  with  this  Act. 

SSpiaces  ,  Wl^ere  a  bakehouse  is  situate  in  any  city,  town,  or  place  con- 
near  bakehouses,  taming,^  according  to  the  last  published  census  for  the  time  being,  a 
population  of  more  than  five  thousand  persons,  a  place  on  the  same 
level  with  the  bakehouse,  and  forming  part  of  the  same  building, 
shall  not  be  used  as  a  sleeping  place,  unless  it  is  constructed  as 
follows  ;  that  is  to  say, 

unless  it  is  efl'ectually  separated  from  the  bakehouse  by  a  partition 

extending  from  the  floor  to  the  ceiling  ;  and 
unless  there  be  an  external  glazed  window  of  at  least  nine  super- 
ficial feet  in  area,  of  which  at  the  least  four  and  a  half  superficial 
feet  are  made  to  open  for  ventilation. 
Any  person  who  lets  or  occupies  or  continues  to  let  or  knowingly 
suflfers  to  be  occupied  any  place  contrary  to  this  section  shall  be 
liable  to  a  fine  not  exceeding,  for  the  first  olfence,  twenty  shillings, 
and  for  every  subsequent  offence  five  pounds. 


Exception  of 
domestic  factories 
and  workshops 
and  certain  other 
■workshops  from 
certain  provisions 
of  the  Act. 


61.  The  provisions  of  this  Act  which  relate — 

(1.)  To  the  cleanliness  (including  limewashing,  painting,  varnish- 
ing, and  washing)  or  to  the  freedom  from  efiiuvia,  or  to 
the  overcrowding,  or  ventilation  of  a  factory  or  workshop  ; 
.  .  .  shall  not  apply — 

(a.)  Where  jDersons  are  employed  at  home,  that  is  to  say,  to  a 
private  house,  room,  or  place  which,  though  used  as  a 
dwelling,  is,  by  reason  of  the  work  carried  on  there  a  factory 
or  workshop  within  the  meaning  of  this  Act,  and  in  which 
neither  steam,  water,  nor  other  mechanical  power  is  used, 
and  in  which  the  only  persons  employed  are  members  of 
the  same  family  dwelling  there  ;  or 

(b.)  To  a  workship  which  is  conducted  on  the  system  of  not 
employing  children  or  young  persons  therein,  and  the 
occupier  of  which  has  served  on  an  inspector  notice  of  his 
intention  to  conduct  his  workshop  on  that  system. 
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Nothin"  in  this  section  shall  exempt  a  bakehouse  from  the  pro-     §§  61-68. 

visions  of1;his  Act  with  respect  to  cleanliness  (including  limewashmg,   

painting,  varnishing,  and  washing),  or  to  freedom  from  effluvia. 


68.  An  inspector  under  this  Act  shall  for  the  purpose  of  the  Powers  of 
execution  of  this  Act  have  power  to  do  all  or  any  of  the  following  inspectors, 
things  ;  namely, 

(1.)  To  enter,  inspect,  and  examine  at  all  reasonable  times  by  day 
and  night  a  factory  and  a  workshop  and  every  part  thereof 
when  he  has  reasonable  cause  to  believe  that  any  person  is 
employed  therein,  and  to  enter  by  day  any  place  which  he 
has  reasonable  cause  to  believe  to  be  a  factory  or  work- 
shop :  and 

(2.)  To  take  with  him  in  either  case  a  constable  into  a  factory  in 
which  he  has  reasonable  cause  to  apprehend  any  serious 
obstruction  in  the  execution  of  his  duty  ;  and 
(3.)  To  require  the  production  of  the  registers,  certificates,  notices, 
and  documents  kept  in  pursuance  of  this  Act,  and  to 
inspect,  examine,  and  copy  the  same  ;  and 
(4.)  To  make  such  examination  and  inquiry  as  may  be  necessary 
to  ascertain  whether  the  enactments  for  the  time  being  in 
force  relating  to  public  health  and  the  enactments  of  this 
Act  are  complied  with,  so  far  as  respects  the  factory  or 
workshop  and  the  pei'sons  employed  therein  ;  and 
(5.)  To  enter  any  school  in  which  he  has  reasonable  cause  to 
believe  that  the  children  employed  in  a  factory  or  workshop 
are  for  the  time  being  educated  ;  and 
(6.)  To  examine  either  alone  or  in  the  presence  of  any  other 
person,  as  he  thinks  fit,  with  respect  to  matters  under  this 
Act,  every  person  whom  he  finds  in  a  factory  or  workshop, 
or  such  a  school  as  aforesaid,  or  whom  he  has  reasonable 
cause  to  believe  to  be  or  to  have  been  within  the  preceding 
two  months  employed  in  a  factory  or  workshop,  and  to 
require  such  person  to  be  so  examined  and  to  sign  a  de- 
claration of  the  truth  of  the  matters  respecting  which  he  is 
so  examined  ;  and 
(7.)  To  exercise  such  other  powers  as  may  be  necessary  for  carry- 
ing this  Act  into  effect. 
The  occupier  of  eveiy  factory  and  workshop,  his  agen  bs  and  servants, 
shall  furnish  the  means  required  by  an  inspector  as  necessary  for  an 
entry,  inspection,  examination,  inquiry,  or  the  exercise  of  his  powers 
under  this  Act  in  relation  to  such  factory  and  workshop. 

Every  person  who  wilfully  delays  an  inspector  in  the  exercise  of 
any  power  under  this  section,  or  who  fails  to  comply  with  a  requisi- 
tion of  an  inspector  in  pursuance  of  this  section,  or  to  produce  any 
certificate  or  document  which  he  is  required  by  or  in  pursuance  of 
this  Act  to  produce,  or  who  conceals  or  prevents  a  child,  young 
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Restriction  ou 
enlvy  of  *  . 
inspector  into 
dwellings. 


Certificates  of 
appointment  of 
inspectors. 


person  or  woman  from  appearing  before  or  being  examined  by  an 
inspector,  or  attempts  so  to  conceal  or  prevent  a  child,  young  person 
or  woman,  shall  be  deemed  to  obstruct  an  inspector  in  the  execution 
ot  his  duties  under  this  Act :  provided  always  that  no  one  shall  be 
required  under  this  section  to  answer  any  question  or  to  ^ive  any 
evidence  tending  to  criminate  himself. 

Where  an  inspector  is  obstructed  in  the  execution  of  his  duties 
under  this  Act,  the  person  obstructing  him  shall  be  liable  to  a  fine 
not  exceeding  five  pounds ;  and  where  an  inspector  is  so  obstructed 
in  a  factory  or  workshop,  the  occupier  of  that  factory  or  workshop 
shall  be  liable  to  a  fine  not  exceeding  five,  or  where  the  off"ence  is 
committed  at  night,  twenty  pounds ;  and  where  an  inspector  is  so 
obstructed  m  a  factory  or  workshop  within  the  meaning  of  section 
sixteen  of  this  Act,  the  occupier  shall  be  liable  to  a  fine  not  exceeding 
one,  or  where  the  offence  is  committed  at  night,  five  pounds. 

69.  An  inspector  before  entering,  in  pursuance  of  the  powers  con- 
ferred by  this  Act,  without  the  consent  of  the  occupier,  any  room  or 
place  actually  used  as  a  dwelling  as  well  as  for  a  factory  or  workshop, 
shall,  on  an  affidavit  or  statutory  declaration  of  facts  and  reasons,' 
obtain  written  authority  so  to  do  from  a  Secretary  of  State,  or  such 
warrant  as  is  hereinafter  mentioned  from  a  justice  of  the  peace. 

The  affidavit  or  statutory  declaration  above  mentioned  may  be 
inspected  or  produced  in  evidence  in  all  respects  the  same  as  an 
information  on  oath  before  a  justice. 

A  justice  of  the  peace,  if  satisfied  by  information  on  oath  that 
there  is  reasonable  cause  to  suppose  that  any  enactment  of  this  Act 
is  contravened  in  any  such  room  or  place  as  aforesaid,  may  in  his 
discretion  grant  a  warrant  under  his  hand  authorising  the  inspector 
named  therein  at  any  time  within  the  period  named  therein,  but  not 
exceeding  one  month  from  the  date  thereof,  to  enter,  in  pursuance  of 
this  Act,  the  room  or  place  named  in  the  warrant,  and  exercise 
therein  the  powers  of  inspection  and  examination  conferred  by  this 
Act,  and  the  fines  and  provisions  of  this  Act  with  respect  to  obstruction 
of  an  inspector  shall  apph'  accordingly. 

70.  Every  inspector  under  this  Act  shall  be  furnished  with  the 
jirescribed  certificate  of  his  appointment,  and  on  applying  for  admis- 
sion to  a  factory  or  workshop,  shall,  if  required,  produce  to  the 
occupier  the  said  certificate. 

Every  j^erson  who  forges  or  counterfeits  any  such  certificate,  or 
makes  use  of  any  forged,  counterfeited,  or  false  certificate,  or  per- 
sonates the  inspector  named  in  any  such  certificate,  or  falsely  pretends 
to  be  an  inspector  under  this  Act,  shall  be  liable  to  be  imprisoned  for 
a  period  not  exceeding  three  months,  with  or  without  hard  labour. 
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§§  89^91. 

(5).  Legal  Proceedings. 
89.  All  offences  iinder  this  Act  shall  be  prosecuted,  and  all  fines  ^™Sandi4 


e- 


under  this  Act  shall  be  recovered,  on  summary  conviction  before  a  cov^^T^and  a^^^^^ 
court  of  summary  jurisdiction  in  manner  provided  by  the  bummary 
Jm-isdiction  Acts.  a  i 

A  summary  order  may  be  made  for  the  purposes  of  this  Act  by  a 
court  of  summary  jurisdiction  in  manner  provided  by  tlie  Summary 
Jurisdiction  Acts. 

All  fines  imposed  in  pursuance  of  this  Act  shall,  save  as  otherwise 
expressly  provided  by  this  Act,  be  paid  into  the  Exchequer. 

The  court  of  summary  jurisdiction,  when  hearing  and  determining 
a  case  arising  under  this  Act,  shall  be  constituted  either  of  two  or 
more  justices  of  the  peace  sitting  at  some  court  or  public  place  at 
which  justices  are  for  the  time  being  accustomed  to  assemble  for  the 
purpose  of  holding  petty  sessions  or  of  some  magistrate  or  oflBcer 
sitting  alone  or  with  others  at  some  court  or  other  place  appointed 
for  the  public  administration  of  justice,  and  for  the  time  being  em- 
powered by  law  to  do  alone  any  act  authorised  to  be  done  by  more 
than  one  justice  of  the  peace. 

Where  a  proceeding  is  taken  before  a  court  of  summary  jurisdiction 
with  respect  to  an  offence  against  this  Act  alleged  to  be  committed 
iu  or  with  reference  to  a  factory  or  workshop,  the  occupier  of  that 
factory  or  workshop,  and  the  father,  son,  or  brother  of  such  occupier, 
shall  not  be  qualified  to  act  as  a  member  of  such  court. 

+         *         *  * 

91.  The  following  provisions  shall  have  effect  with  respect  to  sum-  Limitation  of 
mary  proceedings  for  offences  and  fines  under  this  Act :  proviaions^as  tcT^ 

(1.)  The  information  shall  be  laid  within  two  months,  or  where  summary  pro- 

•  ■  ••••  066011108 

the  offence  is  punishable  at  discretion  by  imprisonment,  or 
is  a  breach  of  the  provisions  of  this  Act  with  respect  to 
holidays,  within  three  months  after  the  commission  of  the 
offence : 

(2.)  The  description  of  an  offence  in  the  words  of  this  Act,  or  in 
similar  words,  shall  be  sufiicient  in  law  : 

(3.)  Any  exception,  exemption,  proviso,  excuse,  or  qualification, 
whether  it  does  or  not  accompany  the  description  of  the 
offence  in  this  Act,  may  be  proved  by  the  defendant,  but 
need  not  be  specified  or  negatived  in  the  information,  and 
if  so  specified  or  negatived,  no  proof  in  relation  to  the 
matters  so  specified  or  negatived  shall  be  required  on  the 
part  of  the  informant : 

(4.)  It  shall  be  sufiicient  to  allege  that  a  factory  or  workshop  is  a 
factory  or  workshop  within  the  meaning  of  this  Act,  with- 
out more  : 

(5.)  It  shall  be  sufiicient  to  state  the  name  of  the  ostensible  occu- 
pier of  the  factory  or  workshop  or  the  title  of  the  firm  by 
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§§  91-105.  which  the  occupier  employing  persons  in  the  factory  or 

  workshop  is  usually  known  : 

(6.)  A  conviction  or  order  made  in  any  matter  arising  under  this 
Act,  either  originally  or  on  appeal,  shall  not  be  quashed 
for  want  of  form,  and  a  conviction  or  order  made  by  a 
court  of  summary  jurisdiction  against  which  a  person  is 
authorised  by  this  Act  to  appeal  shall  not  be  removed  by 
certiorari  or  otherwise,  either  at  the  instance  of  the  Crown 
or  of  any  private  person,  into  a  superior  court,  except  for 
the  purpose  of  the  hearing  and  determination  of  a  special 
case, 

*  *  *  * 


Acuoscowaud        105.  In  the  application  of  this  Act  to  Scotland— 

(3.)  The  expression  "sanitary  authority"  means  the  local  authority 

30  &  31  Vict.  under  the  Public  Health  (Scotland)  Act,  1867  : 

(4.)  The  expression  "  medical  officer  of  health  "  means  the  medical 

officer  under  the  Public  Health  (Scotland)  Act,  1867,  or 

where  no  such  officer  has  been  appointed,  the  medical 

officer  appointed  by  the  parochial  board  : 

The  expression  "  poor  law  medical  officer  "  means  the  medical 

officer  appointed  by  the  parochial  board  : 
*  *  *  if 

(6.)  The  expression  "Summary  Jurisdiction  Acts"  means  the 
28  Vict.  Summary  Procedure  Act,  1864,  and  any  Acts  amending 

the  same  : 

(7.)  The  expression  "court  of  summary  jurisdiction  "  means  the 
sheriff  of  the  county  or  any  of  his  substitutes  : 

•jf  *  if  * 

9.  )  The  expression  "  county  court  "  means  the  sheriff  court : 

10.  )  All  matters  required  by  this  Act  to  be  published  in  the 
London  Gazette  shall  (if  they  relate  exclusively  to  Scotland), 
instead  of  being  published  in  the  London  Gazette,  be  pub- 
lished in  the  Edinburgh  Gazette  only  : 

(11.)  The  expression  "information"  means  petition  or  complaint. 
(12.)  The  expression  "informant"  means  petitioner,  pursuer,  or 
complainer  : 

(13.)  The  expression  "  defendant  "  means  defender  or  respondent. 
(14.)  The  expression  "clerk  of  the  peace  "  means  sheriff"  clerk. 
(15.)  All  offences  under  this  Act  shall  be  prosecuted  and  all 
penalties  under  this  Act  shall  be  recovered  under  the 
provisions  of  the  Summary  Jurisdiction  Acts  at  tlie  instance 
of  the  procurator  fiscal  or  of  an  inspector  under  this  Act : 
(16.)  The  court  may  make,  and  may  also  from  time  to  time  alter 
or  vary,  summary  orders  under  this  Act  on  petition  by 
such  procurator  fiscal  or  inspector  presented  in  common 
form  : 
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(17.)  All  fines  under  this  Act  in  default  of  payment,  and  all  orders      §  105. 

made  under  this  Act,  failing  compliance,  may  be  enforced   

by  imprisonment  for  a  term  to  be  specified  in  the  order  or 
conviction,  but  not  exceeding  three  months  : 

(18,)  It  shall  be  no  objection  to  the  competency  of  an  inspector  to 
give  evidence  as  a  witness  in  any  prosecution  for  offences 
under  this  Act,  that  such  prosecution  is  brought  at  the 
instance  of  such  inspector  : 

(19.)  Every  person  convicted  of  an  offence  under  this  Act  shall  be 
liable  in  the  reasonable  costs  and  charges  of  such  convic- 
tion : 

(20.)  All  penalties  imposed  and  recovered  under  this  Act  shall  be 
paid  to  the  clerk  of  the  court,  and  by  him  accounted  for 
and  paid  to  the  Queen's  and  Lord  Treasurer's  Remem- 
brancer, on  behalf  of  her  Majesty's  Exchequer,  and  shall 
be  carried  to  the  Consolidated  Fund  : 

(21.)  All  jurisdictions,  powers,  and  authorities  necessary  for  the 
purposes  of  this  section  are  conferred  on  the  Sheriffs  and 
their  substitutes  : 

(22.)  Any  person  may  appeal  from  any  order  or  conviction  under 
this  Act  to  the  Court  of  Justiciary,  under  and  in  terms  of 
the  Act  of  the  twentieth  year  of  the  reign  of  His  Majesty 
King  George  the  Second,  chapter  forty-three,  or  under  any 
enactment  amending  that  Act,  or  applying  or  incorporating 
its  provisions,  or  any  of  them,  with  regard  to  appeals,  or  to 
the  Court  of  Justiciary  at  Edinburgh  under  and  in  terms 
of  the  Summary  Prosecutions  Appeal  (Scotland)  Act,  1875.  88  &  39  Vict. 


P 


46  &  47  VICTOEIiE,  c.  53. 


An  Act  to  amend  the  law  relating  to  certain  Factories 
and  Workshops. — [2oth  August,  1883.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  witb 

the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 

Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 

CO  1  io      of  the  same,  as  follows, — 
§8  l-lo* 

Short  titieT  1.  This  Act  may  be  cited  as  the  Factory  and  "Workshop  Act,. 

1883. 

*         *         *  * 


Regulations  for 
new  bakehouses. 


Penalty  for 
bakehouse  heing 
unfit  on  sanitary 
grounds  for  use 
as  a  bakehouse. 


Bakehouses. 

15.  It  shall  not  be  lawful  to  let  or  suffer  to  be  occupied  as  a  bake- 
house, or  to  occupy  as  a  bakehouse,  any  room  or  place  which  was 
not  so  let  or  occupied  before  the  first  day  of  June  one  thousand 
eight  hundred  and  eighty-three,  unless  the  following  regulations  are 
"bomplied  with, — 

(i.)  No  watercloset,  earthcloset,  privy,  or  ashpit  shall  be  withm 

or  communicate  directly  with  the  bakehouse  ; 
(IL)  Any  cistern  for  supplying  water  to  the  bakehouse  shall  be 
separate  and  distinct  from  any  cistern  for  supplying  water 
to  a  watercloset ; 
(iii.)  No  drain  or  pipe  for  carrying  off  fcecal  or  sewage  matter 

shall  have  an  opening  within  the  bakehouse. 
Any  person  who  lets  or  suffers  to  be  occupied  or  who  occupies  any 
room  or  place  as  a  bakehouse  in  contravention  of  this  section  shall 
be  liable,  on  summary  conviction,  to  a  fine  not  exceeding  torty 
shillings,  and  to  a  further  fine  not  exceeding  five  shillings  for  every 
day  during  which  any  room  or  place  is  so  occupied  after  a  conviction 
nnder  this  section. 

16  Where  a  court  of  summary  jurisdiction  is  satisfied  on  the 
prosecution  of  an  inspector  or  a  local  authority  that  /^^^^  «J 
nlace  used  as  a  bakehouse  (whether  the  same  was  or  was  not  so  used 
Sore  the  pLsing  of  this  let)  is  in  such  a  state  as  to  be  on  samtary 
grounds  nriit  for  use  or  occupation  as  a  ^^kehouse  the  occup^^^^^^^ 
the  bakehouse  shall  be  liable,  on  summary  conviction,  to  a  fine  not 
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exceeding  forty  shillings,  and  on  a  second  or  any  subsequent  con-      §§  16-19. 

viction,  not  exceeding  five  pounds.   

The  court  of  summary  jurisdiction,  in  addition  to  or  instead  of 
inflicting  such  fine,  may  order  means  to  be  adopted  by  the  occupier, 
within  the  time  named  in  the  order,  for  the  purpose  of  removing  the 
ground  of  complaint.  The  court  may,  upon  application,  enlarge  the 
time  so  named,  but  if,  after  the  expiration  of  the  time  as  originally 
named  or  enlarged  by  subsequent  order,  the  order  is  not  complied 
with,  the  occupier  shall  be  liable  to  a  fine  not  exceeding  one  pound 
for  every  day  that  such  non-compliance  continues. 

17. — (1.)  As  respects  every  retail  bakehouse,  the  provisions  of  this  Enforcement  of 
part  of  this  Act  and  of  sections  three,  thirty-three,  thirty-four,  and  bakehV^es  bf 
thirty-five  of  the  Factory  and  Workshop  Act,  1878  (which  relate  local  authorities, 
to  cleanliness,  ventilation,  overcrowding,  and  other  sanitary  condi- 
tions), shall  be  enforced  by  the  local  authority  of  the  district  in 
which  the  retail  bakehouse  is  situate,  and  not  by  an  inspector  under 
the  Factory  and  Workshop  Act,  1878  ;  and  for  the  purposes  of  this 
section  the  medical  officer  of  health  of  the  local  authority  shall  have 
and  exercise  all  such  powers  of  entry,  inspection,  taking  legal  pro- 
ceedings and  otherwise,  as  an  inspector  under  the  Factory  and 
Workshop  Act,  1878. 

(2.)  If  any  child,  young  person,  or  woman  is  employed  in  any 
retail  bakehouse,  and  the  medical  officer  of  the  local  authority 
becomes  aware  thereof,  he  shall  forthwith  give  written  notice  thereof 
to  the  factory  inspector  for  the  district. 

(3.)  An  inspector  under  the  Factory  and  Workshop  Act,  1878, 
shall  not,  as  respects  any  retail  bakehouse,  exercise  the  powers  of 
entry  and  inspection  conferred  by  that  Act,  unless  he  has  notice  or 
reasonable  cause  to  believe  that  a  child,  young  person,  or  woman  is 
employed  therein. 

w^^i"  be  construed  as  one  with  the  Factory  and  Construction  of 

Workshop  Act,  1878  ;  and  m  this  Act,  unless  the  context  otherwise  Actanddefim- 
requires,  t'o^.  41&42 

^         '  ,  Vict.  c.  16. 

+         *         +  * 


The  expression  "retail  bakehouse  "  means  any  bakehouse  or  place 
the  bread,  biscuits,  or  confectionery  baked  in  which  are  not  sold 

Ifch  batehouse."^  "      "         """'^     P^"''  '"'''^''^  ^^^^ 


Application  of  Act  to  Scotland. 
the  Public  Health  (Scotland)  Act,  1867.  meaning  ot  30^^    ^.^^  ^_ 


EIYEES  POLLUTION  PREVENTION  ACT,  1876. 


[39  &  40  Vict.  c.  75.] 

An  Act  for  making  further  Provision  for  the  Prevention  of 
the  Pollution  of  Rivers— [15th  August,  1876.] 

Whereas  it  is  expedient  to  make  further  provision  for  the  prevention 
of  the  pollution  of  rivers,  and  in  particular  to  prevent  the  establish- 
ment of  new  sources  of  pollution  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

§§ 

Short  tiuTof  1-  '^^^^  -^^^  ^^^^^  purposes  as  the  Rivers  Pollution 

Act.  Prevention  Act,  1876, 


PART  I. 


Prohibition  as 
to  putting  solid 
matters  into 
streams. 


Law  as  to  Solid  Matters. 

2  Every  person  who  puts  or  causes  to  be  put  or  to  fall  or 
knowin<^lv  permits  to  be  put  or  to  fall  or  to  be  carried  into  any 
stream,  so  as  either  singly  or  in  combination  with  other  similar  acts 
of  the  same  or  any  other  person  to  interfere  with  its  due  flow,  or  to 
pollute  its  waters,  the  solid  refuse  of  any  manufactory,  manufac- 
turing process  or  quarry,  or  any  rubbish  or  cinders,  or  any  o  her 
waste  or  any  putrid  solid  matter,  shall  be  deemed  to  have  committed 
an  offence  against  this  Act.  „       p  ^ 

In  proving  interference  with  the  due  flow  of  any  s  ream,  or  in 
proving  the  pollution  of  any  stream,  evidence  may  be  given  of 
Slated  acts  which  together  cause  such  interference  or  pollution 
Xugh  each  act  taken  by  itself  may  not  be  sufficient  for  that 

purpose. 
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PART  II. 


§§  3-4, 


Law  as  to  Sewage  Pollutions 


3. 


Every  person  who  causes  to  fall  or  flow  or  knowingly  permits 
,r™  P      .  x„       ^.^r-^^A  ir^tn  anv  stream  any  solid  or  liquid  streams  of 

sewers. 


1  WHO  causes       i<m    "  '  - 

to  fall  or  fl6w  or  to  be  carried  into  any  stream  any  solid  or  liquid 
sLtge  matter,  shall  (subject  as  in  this  Act  mentioned)  be  deemed 
to  have  committed  an  offence  against  this  Act.  .  ,  ■  . 

Where  Siy  sewage  matter  falls  or  flows  or  is  carried  into  any 
stream  along^a  channel  used,  constructed,  or  in  process  of  construc- 
Son  at  the  date  of  the  passing  of  this  Act  for  the  purpose  of  convey- 
ing such  sewage  matter^  the  person  causing  or  knowingly  permi^^^^^^^^ 
the  sewage  matter  so  to  fall  or  flow  or  to  be  carried  shall  not  be 
deemed  to  have  committed  an  offence  against  this  Act  f  ^-^^ 
the  satisfaction  of  the  court  having  cognisance  of  the  case  that  he  is 
usL.  the  best  practicable  and  available  means  to  render  harmless 
the  sewage  matter  so  falling  or  flowing  or  carried  into  the  stream 

Where  the  Local  Government  Board  are  satisfied  after  local 
inquiry  that  further  time  ought  to  be  granted  to  any  sanitary 
authority  which  at  the  date  of  the  passing  of  this  Act  is  discharging 
sewage  matter  into  any  stream,  or  permitting  it  to  be  so  discharged 
by  any  such  channel  as  aforesaid,  for  the  purpose  of  enabling  such 
authority  to  adopt  the  best  practicable  and  available  means  for 
rendering  harmless  such  sewage  matter,  the  Local  Government 
Board  may  by  order  declare  that  this  section  shall  not,  so  tar  as 
regards  the  discharge  of  sewage  matter  by  such  channel,  be  m  opera- 
tion until  the  expiration  of  a  period  to  be  limited  m  the  order.  _ 

Any  order  made  under  this  section  may  be  from  time  to  time 
renewed  by  the  Local  Government  Board,  subject  to  such  conditions, 
if  any,  as  they  may  see  fit. 

A  person  other  than  a  sanitary  authority  shall  not  be  guilty  of  an 
offence  under  this  section  in  respect  of  the  passing  of  sewage  matter 
into  a  stream  along  a  drain  communicating  with  any  sewer  belonging 
to  or  under  the  control  of  any  sanitary  authority,  provided  he  has 
the  sanction  of  the  sanitary  authority  for  so  doing. 


PABT  III. 

Law  as  to  Manufacturing  and  Mining  Pollutions. 

4.  Every  person  who  causes  to  fall  or  flow  or  knowingly  permits 
to  fall  or  flow  or  to  be  carried  into  any  stream  any  poisonous, 
noxious,  or  polluting  liquid  proceeding  from  any  factory  or  manufac- 
turing process  shall  (subject  as  in  this  Act  mentioned)  be  deemed  to 
have  committed  an  offence  against  this  Act. 

Where  any  such  poisonous,  noxious,  or  polluting  liquid  as  afore- 
said falls  or  flows  or  is  carried  into  any  stream  along  a  channel  used, 
constructed,  or  in  process  of  construction  at  the  date  of  the  passing 


Prohibition  as  to 
drainage  into 
sti-eams  from 
manufactoriea. 
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§§  4-6. 


Prohibition  as  to 
drainage  into 
streams  from 
mines. 


n^fl  n^  '-f  °f.'if'^  "^f"""^^  constructed  in  substitution  thereof 

such  hquid,  the  person  causing  or  knowingly  permitting  the  poTson"- 
ous  noxious,  or  pol  uting  liquid  so  to  fall  oJ  flow  or  to  be  can-icd 
Shall  not  be  deemed  to  have  committed  an  offence  against  this  Act 
I  t  ^^71  °  '-^'''^r^^^^  of  tl^e  court  having  cognisance  of  the 
case  that  he  is  using  the  best  practicable  and  reasonably  available 
means  to  render  harmless  the  poisonous,  noxious,  or  polluting  liquid 
so  falling  or  flowing  or  carried  into  the  stream. 

5.  Every  person  who  causes  to  fall  or  flow  or  knowingly  permits 
to  fall  or  flow  or  to  be  carried  into  any  stream  any  solid  matter  from 
any  mme  m  such  quantities  as  to  prejudicially  interfere  with  its  due 
flow,  or  any  poisonous,  noxious,  or  polluting  solid  or  liquid  matter 
proceeding  from  any  mine,  other  than  water  in  the  same  condition 
as  that  m  which  it  has  been  drained  or  raised  from  such  mine 
shall  be  deemed  to  have  committed  an  ofi"ence  against  this  Act^ 
unless  in  the  case  of  poisonous,  noxious,  or  polluting  matter  he  shows 
to  the  satisfaction  of  the  court  having  cognisance  of  the  case  that  he 
IS  using  the  best  practicable  and  reasonably  available  means  to 
render  harmless  the  poisonous,  noxious,  or  polluting  matter  so  fallino- 
or  flowing  or  carried  into  the  stream.  ° 


Kestriction  on 
proceedings 
under  this  part 
of  the  Act. 


6.  Unless  and  until  Parliament  otherwise  provides  the  following 
enactments  shall  take  efiect,  proceedings  shall  not  be  taken  against 
any  person  under  this  part  of  this  Act  save  by  a  sanitary  authority, 
nor  shall  any  such  proceedings  be  taken  without  the  consent  of  the 
Local  Government  Board:  Provided  always,  that  if  the  sanitary 
authority,  on  the  application  of  any  person  interested  alleging  an 
offence  to  have  been  committed,  shall  refuse  to  take  proceedings  or 
apply  for  the  consent  by  this  section  provided,  the  person  so  inter- 
ested may  apply  to  the  Local  Government  Board,  and  if  that  Board 
on  inquiry  is  of  opinion  that  the  sanitary  authority  should  take 
proceedings,  they  may  direct  the  sanitary  authority  accordingly,  who 
shall  thereupon  commence  proceedings. 

The  said  Board,  in  giving  or  withliolding  their  consent  shall  have 
regard  to  the  industrial  interests  involved  in  the  case  and  to  the 
circumstances  and  requirements  of  the  locality. 

The  said  Board  shall  not  give  their  consent  to  proceedings  by  the 
sanitary  authority  of  any  district  which  is  the  seat  of  any  manu- 
facturing industry,  unless  they  are  satisfied,  after  due  inquiry,  that 
means  for  rendering  harmless  the  poisonous,  noxious,  or  polluting 
liquids  proceeding  from  the  processes  of  such  manufactures  are 
reasonably  practicable  and  available  under  all  the  circumstances  of  the 
case,  and  that  no  material  injury  will  be  inflicted  by  such  proceed- 
ings on  the  interests  of  such  industry. 

Any  person  within  such  district,  as  aforesaid,  against  whom  pro- 
ceedings are  proposed  to  be  taken  under  this  jjart  of  this  A  ct,  shall, 
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notwithstanding  any  consent  of  the  Local  Government  Board,  be  at 
rbe'y  to  o^^^^^^^  before  the  sanitary  authority  to  Buch  proceeding 
bein  '  taken  and  such  authority  shall,  if  required  m  writing  by  such 
Sn  affi-Hini  an  opporJunity  of  being  heard  against  such 
SSeekt^beiug  taken,  so"^  far  as  the  same  relate  to  his  works  or 
manufacturinc^  processes  The  sanitary  authority  shall  thereupon 
Xw  sulr  S-n  to  be  heard  by  himself,  agents,  and  witnesses  and 
after  inquiry  such  authority  shall  determine,  having  ^egaul  to  a  I 
the  considerations  to  which  the  Local  Government  Board  are  by  this 
section  directed  to  have  regard,  whether  such  proceedings,  as  afore- 
said, shall  or  shall  not  be  taken;  and  where  any  such  sanitary 
authority  has  taken  proceedings  under  this  Act,  it  shall  not  be  cora- 
ipetent  to  other  sanitary  authorities  to  take  proceedings  under  this 
Act  till  the  party  against  whom  such  proceedings  are  intended  sliall 
have  failed  in  reasonable  time  to  carry  out  the  order  of  any  com- 
])etent  court  under  this  Act. 


6-8. 


PART  IV. 
Administration  of  Law. 
7.  Every  sanitary  or  other  local  authority  having  sewers  under  s^y^j'Xrr"' 


their  control  shall  give  facilities  for  enabling  manufacturers  within 
their  district  to  carry  the  liquids  proceeding  from  their  factories  or 
manufacturing  processes  into  such  sewers  : 

Provided  that  this  section  shall  not  extend  to  compel  any  sanitary 
or  other  local  authority  to  admit  into  their  sewers  any  liquid  which 
would  prejudicially  affect  such  sewers  or  the  disposal  by  sale, 
application  to  land,  or  otherwise,  of  the  sewage  matter  conveyed 
along  such  sewers,  or  which  would  from  its  temperature  or  otherwise 
be  injurious  in  a  sanitary  point  of  view  : 

Provided,  also,  that  no  sanitary  authority  shall  be  required  to  give 
such  facilities,  as  aforesaid,  where  the  sewers  of  such  authority  are 
only  sufficient  for  the  requirements  of  their  district,  nor  where  such 
facilities  would  interfere  with  any  order  of  any  court  of  competent 
jurisdiction  respecting  the  sewage  of  such  authority. 

8.  Every  sanitary  authority  shall,  subject  to  the  restrictions  in 
this  Act  contained,  have  power  to  enforce  the  provisions  of  this  Act 
in  relation  to  any  stream  being  within,  or  passing  through,  or  by  any 
part  of  their  district,  and  for  that  purpose  to  institute  proceedings 
in  respect  of  any  offence  against  this  Act  which  causes  interference 
with  the  due  flow  within  their  district  of  any  such  stream,  or  the 
pollution  within  their  district  of  any  such  stream,  against  any  other 
sanitary  authority  or  person,  whether  such  offence  is  committed 
within  or  without  the  district  of  the  first-named  sanitary  authority. 

Any  expenses  incurred  by  a  sanitary  authority  in  the  execution 
of  this  Act  shall  be  payable  as  if  they  were  expenses  properly 


ity  to  afford 
facilities  for  fac- 
tories draining 
into  sewers. 


Power  of  sanitary 
authority  to 
enforce  Act. 
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^t}}-      Act"!  875"^         authority  in  the  execution  of  the  Public  Health 

Proceedinga  may  also,  subject  to  the  restrictions  in  this  Act 
contained,  be  instituted  in  respect  of  any  offence  against  this 
Act  by  any  person  aggrieved  by  the  commission  of  such  offence 


Oflfences  to  be  re. 
strained  by  sum. 
mai-y  order  of 
county  coiu't. 


Legal  Peoceedinqs.    Saving  Clauses.  Definitions. 
(1.)  Legal  Proceedings. 

10.  The  county  court  having  jurisdiction  in  the  place  where  any 
offence  against  this  Act  is  committed  may  by  summary  order  require 
any  person  to  abstain  from  the  commission  of  such  offence,  and 
where  such  offence  consists  in  default  to  perform  a  duty  under  this 
Act  may  require  him  to  perform  such  duty  in  manner  in  the  said 
order  specified  ;  the  court  may  insert  in  any  order  such  conditions  as 
to  time  or  mode  of  action  as  it  may  think  just,  and  may  suspend  or 
rescind  any  order  on  such  undertaking  being  given  or  condition 
being  performed  as  it  may  think  just,  and  generally  may  give  such 
directions  for  carrying  into  effect  any  order  as  to  the  court  seems 
meet.  Previous  to  granting  such  order  the  court  may,  if  it  think 
fit,  remit  to  skilled  parties  to  report  on  the  "  best  practicable  and 
available  means  "  and  the  nature  and  cost  of  the  works  and  appai-atus 
required,  who  shall  in  all  cases  take  into  consideration  the  reason- 
ableness of  the  expense  involved  in  their  report. 

Any  person  making  default  in  complying  with  any  requirement  of 
an  order  of  a  county  court  made  in  pursuance  of  this  section  shall 
pay  to  the  person  complaining,  or  such  other  person  as  the  court 
may  direct,  such  sum,  not  exceeding  fifty  pounds  a  day  for  every  day 
during  which  he  is  in  default,  as  the  court  may  order ;  and  such 
penalty  shall  be  enforced  in  the  same  manner  as  any  debt  adjudged 
to  be  due  by  the  court ;  moreover,  if  any  person  so  in  default  persist 
in  disobeying  any  requirement  of  any  such  order  for  a  period  of  not 
less  than  a  month  or  such  other  period  less  than  a  month  as  may  be 
prescribed  by  such  order,  the  court  may  in  addition  to  any  penalty 
it  may  impose  appoint  any  person  or  persons  to  carry  into  effect 
such  order,  and  all  expenses  incurred  by  any  such  person  or  persons 
to  such  amount  as  may  be  allowed  by  the  county  court  shall  be 
deemed  to  be  a  debt  due  from  the  person  in  default  to  the  person  or 
persons  executing  such  order,  and  may  be  recovered  accordingly  in 
the  county  court. 


Appe<alfrom  11.  If  either  party  in  any  proceedings  before  the  county  court 

remoTafo7case^  under  this  Act  feels  aggrieved  by  the  decision  of  the  court  in  point 
into  High  Court    of  law  or  On  the  merits,  or  in  respect  of  the  admission  or  rejection  of 
any  evidence,  he  may  appeal  from  that  decision  to  the  High  Court  of 
Justice. 


of  J usticc. 
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The  appeal  shall  be  in  the  form  of  a  special  case  to  be  agreed  upon     §§  11-13. 

by  both  parties  or  their  attorneys,  and,  if  they  cannot  agree,  to  be   

settled  by  the  judge  of  the  county  court  upon  the  application  of  the 
parties  or  their  attorneys. 

The  court  of  appeal  may  draw  any  infertnces  from  the  facts  stated 
in  the  case  that  a  jury  might  draw  from  facts  stated  by  witnesses. 

Subject  to  the  provisions  of  this  section,  all  the  enactments,  rules, 
and  orders  relating  to  proceedings  in  actions  in  county  courts, 
and  to  enforcing  judgments  in  county  courts  and  appeals  from 
decisions  of  the  county  court  judges,  and  to  the  conditions  of  such 
appeals,  and  to  the  power  of  the  superior  courts  on  such  appeals, 
shall  apply  to  all  proceedings  under  this  Act,  and  to  an  appeal  from 
such  action,  in  the  same  manner  as  if  such  action  and  appeal  related 
to  a  matter  within  the  ordinary  jurisdiction  of  the  court. 

Any  plaint  entered  in  a  county  court  under  this  Act  may  be  re- 
moved into  the  High  Court  of  Justice  by  leave  of  any  judge  of  the 
said  High  Court,  if  it  appears  to  such  judge  desirable  in  the  interests 
of  justice  that  such  case  should  be  tiied  in  the  first  instance  in  the 
High  Court  of  Justice  and  not  in  a  county  court,  and  on  such  terms 
as  to  security  for  and  payment  of  costs,  and  such  other  terms  (if 
any)  as  such  judge  may  tliink  fit. 

12.  A  certificate  granted  by  an  inspector  of  proper  qualifications  Certificate  of 
appointed  for  the  purposes  of  this  Act  by  the  Local  Government  Gover^^e'^t^'^ 
Board  to  the  efiect  that  the  means  used  for  rendering  harmless  any  Board  as  to  best 
sewage  matter  or  poisonous,  noxious,  or  polluting  solid  or  liquid  meOTs!*''^'' 
matter  falling  or  flowing  or  carried  into  any  stream,  are  the  best  or 

only  practicable  and  available  means  under  the  circumstances  of  the 
particular  case,  shall  in  all  courts  and  in  all  proceedings  under  this 
Act  be  conclusive  evidence  of  the  fact ;  such  certificate  shall  continue 
in  force  for  a  period  to  be  named  therein,  not  exceeding  two  years, 
and  at  the  expiration  of  that  period  may  be  renewed  for  the  like  or 
any  less  period. 

All  expenses  incurred  in  or  about  obtaining  a  certificate  under 
this  section  shall  be  paid  by  the  applicant  for  the  same. 

Any  person  aggrieved  by  the  grant  or  the  withholding  of  a  certi- 
ficate under  this  section  may  appeal  to  the  Local  Government  Board 
against  the  decision  of  the  inspector ;  and  the  Board  may  either  con- 
firm, reverse,  or  modify  his  decision,  and  may  make  such  order  as  to 
the  party  or  parties  by  whom  the  costs  of  the  appeal  are  to  be  borne 
as  to  the  said  Board  may  appear  just. 

13.  Proceedings  shall  not  be  taken  under  this  Act  against  any  Restriction  on 
person  for  any  ofience  against  the  provisions  of  Parts  II.  and  III.  of  prat^eedings f or 
this  Act  until  the  expiration  of  twelve  months  after  the  passing  of  " 

this  Act ;  nor  shall  proceedings  in  any  case  be  taken  under  this  Act 
for  any  ofi'ence  against  this  Act  until  the  expiration  of  two  months 
after  written  notice  of  the  intention  to  take  such  proceedincrs  has 
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§§  13-20. 


Orders  as  to  costs 
of  inquiries. 


Power  of 
inspectors  of 
Local  Govern- 
ment Board. 


Powers  of  Act 
cumulative. 


been  given  to  the  offender,  nor  shall  proceedings  under  this  Act  be 
taken  for  any  offence  against  this  Act  while  other  iDroceedings  in 
relation  to  such  offence  are  pending. 

14.  The  Local  Government  Board  may  make  orders  as  to  the  costs 
incurred  by  them  in  relation  to  inquiries  instituted  by  them  under  this 
Act,  and  as  to  the  parties  by  whom  such  costs  shall  be  borne  ;  and 
every  such  order  and  every  order  for  the  payment  of  costs  made  by 
the  said  Board  under  section  twelve  of  this  Act  may  be  made  a  i-ule 
of  Her  Majesty's  High  Court  of  Justice. 

15.  Inspectors  of  the  Local  Government  Board  shall,  for  the  pur- 
poses of  any  inquiry  directed  by  the  Board  under  this  Act,  have  in 
relation  to  witnesses  and  their  examination,  the  production  of  papers 
and  accounts,  and  the  inspection  of  places  and  matters  required  to 
be  inspected,  similar  powers  to  those  which  the  inspectors  of  the  said 
Board  have  under  the  Public  Health  Act,  1875,  for  the  purposes  of 
that  Act. 

(2.)  Saving  Clauses. 

16.  The  powers  given  by  this  Act  shall  not  be  deemed  to  prejudice 
or  affect  auy  other  rights  or  powers  now  existing  or  vested  in  any 
person  or  persons  by  Act  of  Parliament,  law,  or  custom,  and  such 
other  rights  or  powers  may  be  exercised  in  the  same  manner  as  if 
this  Act  had  not  passed  ;  and  nothing  in  this  Act  shall  legalise  any 
act  or  default  which  would  but  for  this  Act  be  deemed  to  be  a 
nuisance  or  otherwise  contrary  to  law  ;  Provided  nevertheless,  that 
in  any  proceedings  for  enforcing  against  any  person  such  rights  or 
powers  the  court  before  which  such  proceedings  are  pending  shall 
take  into  consideration  any  certificate  granted  to  such  person  under 
this  Act. 


Saving  of  rights  of 
impounding  and 
diverting  water. 


17.  This  Act  shall  not  apply  to  or  affect  the  lawful  exercise  of  any 
rights  of  impounding  or  diverting  water. 


Saving  of  works 
of  certain  local 
authorities. 


Definitions. 


19.  Where  any  local  authority  or  any  urban  or  rural  sanitary 
authority  has  been  empowered  or  required  by  any  Act  of  Parliament 
to  carry  any  sewage  into  the  sea  or  any  tidal  waters,  nothing  done 
by  such  authority  in  pursuance  of  such  enactment,  shall  be  deemed 
to  be  an  offence  against  this  Act. 

(3.)  Definitions. 

20.  In  this  Act,  if  not  inconsistent  with  the  context,  the  following 
terms  have  the  meanings  hereinafter  respectively  assigned  to  them  ; 
that  is  to  say, 

"Person"  includes  any  body  of  persons,  whether  corporate  or 
unincorporate  : 
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*'  Stream  "  includes  the  sea  to  such  extent,  and  tidal  waters  to     §§  20-21. 

such  point,  as  may,  after  local  inquiry  and  on  sanitary   

crrounds,  he  determined  by  the  Local  Government  Board,  by 
order  published  in  the  London  Gazette.  Save  as  aforesaid,  it 
includes  rivers,  streams,  canals,  lakes,  watercourses,  other 
than  watercourses  at  the  passing  of  this  Act  mainly  used  as 
sewers,  and  emptying  directly  into  the  sea,  or  tidal  waters 
which  have  not  been  determined  to  be  streams  within  the 
meaning  of  this  Act  by  such  order  as  aforesaid  : 

^'  Solid  matter  "  shall  not  include  particles  of  matter  in  suspension 
in  water  : 

"  Polluting  "  shall  not  include  innocuous  discolouration  : 
"  Sanitary  authority  "  means — 

In  the  metropolis  as  defined  by  the  Metropolis  Management 
Act,  1855,  any  local  authority  acting  in  the  execution  of  the 
Nuisances  Removal  for  England  Act,  1855,  and  the  Acts 
amending  the  same  ; 
Elsewhere  in  England,  any  urban  or  rural  sanitary  authority 
acting  in  the  execution  of  the  Public  Health  Act,  1875. 


PART  V. 

Application  of  the  Act  to  Scotland. 

21.  In  the  application  of  this  Act  to  Scotland  the  following  Modifications  of 
provisions  shall  have  effect  :  _  ^"^ 

(1.)  The  expression  "  Sanitary  Authority  "  shall  mean  and  include 
the  Local  Authority  in  any  parish  or  burgh  in  Scotland, 
acting  under  the  Public  Health  (Scotland)  Act,  1867  : 

(2.)  The  expression  "London  Gazette"  shall  mean  JEdinburgh 
Gazette. 

(3.)  The  expression  "the  Public  Health  Act,  1875,"  shall  meau 

the  Public  Health  (Scotland)  Act,  1867,  and  any  Acts 

amending  the  same  : 
(4.)  This  Act  shall  be  read  and  construed  as  if  for  the  expression 

"  the  Local  Government  Board,"  wherever  it  occurs  therein, 

the  expression  "  the  Secretary  of  State  "  were  substituted  ; 

and  the  expression  "  the  Secretary  of  State"  shall  mean  one 

of  Her  Majesty's  Principal  Secretaries  of  State  : 
<5.)  The  expression  "  the  County  Court  "  shall  mean  the  Sheriff  of 

the  county,  and  shall  include  sheriff-substitute;  and  the 

expression  "  plaint  entered  in  a  County  Court "  shall  mean 

petition  or  complaint  presented  in  a  Sheriff  Court : 
(6.)  The  expression  "the  High  Court  of  Justice"  shall  mean  the 

Court  of  Session  in  either  division  of  the  Inner  House 

thereof : 

{7.)  All  the  jurisdiction,  powers,  and  authorities  necessary  for  the 
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§  2^-  purposes  of  this  Act  are  hereby  conferred  on  Sheriffs  and 

their  substitutes : 
(8.)  The  Court  of  Session  may,  on  the  application  of  the  Lord 
Advocate,  on  behalf  of  the  Secretary  of  State,  interpone 
their  authority  to  any  order  made  by  the  Secretary  of  State 
as  to  the  costs  incurred  by  him  in  relation  to  inquiries 
instituted  by  him  under  this  Act,  and  as  to  the  parties  by 
whom  such  costs  shall  be  borne;  and  may  grant  decree 
conform  thereto,  upon  which  execution  and  diligence  may 
proceed  in  common  form  : 
(9.)  An  inspector  appointed  for  the  purposes  of  this  Act  by  the 
Secretary  of  State  shall,  for  the  purposes  of  any  inquiry 
directed  by  the  Secretary  of  State  under  this  Act,  be 
entitled,  by  a  summons  signed  by  him,  to  require  the 
attendance  of  all  persons  he  may  think  fit  to  call  before 
him  in  regard  to  the  matters  of  the  inquiry,  and  to 
administer  oaths  to,  and  examine  upon  oath,  all  such 
persons,  and  to  inquire  and  enforce  the  production  upon 
oath  of  all  dooiments,  accounts,  or  papers  in  anywise  relat- 
ing to  such  inquiry  ;  and  shall  also  have,  in  relation  to  the 
inspection  of  places  and  matters  required  to  be  inspected, 

'  similar  powers  to  those  which  sanitary  inspectors  have 

under  the  Public  Health  (Scotland)  Act,  1867. 


*       *  * 


INFECTIOUS  DISEASE  (NOTIEICATION) 
ACT,  1889. 


52  &  53  Vict.  c.  72. 

An  Act  to  provide  for  the  Notification  of  Infectious  Disease  to 
Local  Authorities. — {^Qth  August  1889.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  -with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  :  §§13 

1.  This  Act  may  be  cited  as  the  Infectious  Disease  (Notification)  short  title. 
Act,  1889. 

2.  This  Act  shall  extend — 

(a.)  to  every  London  district  after  the  expiration  of  two  Extent  of  Act. 

months  from  the  passing  of  this  Act,  and 
(6.)  to  any  urban,  rural,  or  port  sanitary  district  after  the 

adoption  thereof. 

3.  — (1.)  Where  an  inmate  of  any  building   used  for   human  Notification  of 
habitation  within  a  district  to  which  this  Act  extends  is  sufiering  iJ^^eotious  disease, 
from  an  infectious  disease  to  which  this  Act  applies,  then,  unless 

such  building  is  a  hospital  in  which  persons  suffering  from  an 
infectious  disease  are  received,  the  following  provisions  shall  have 
effect,  that  is  to  say  : — 

(a.)  the  head  of  the  family  to  which  such  inmate  (in  this  Act 
referred  to  as  the  patient)  belongs,  and  in  his  default  the 
nearest  relatives  of  the  patient  present  in  the  building  or 
being  in  attendance  on  the  patient,  and  in  default  of  such 
relatives  every  person  in  charge  of  or  in  attendance  on  the 
patient,  and  in  default  of  any  such  person  the  occupier  of 
the  building  shall,  as  soon  as  he  becomes  aware  that  the 
patient  is  suffering  from  an  infectious  disease  to  which  this 
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§§  3-5.  Act  applies,  send  notice  thereof  to  the  medical  officer  of 

  health  of  the  district : 

(b.)  every  medical  practitioner  attending  on  or  called  in  to  visit 
the_  patient  shall  forthwith,  on  becoming  aware  that  the 
patient  is  suffering  from  an  infectious  disease  to  which  this 
Act  applies,  send  to  the  medical  officer  of  health  for  the 
district  a  certificate  stating  the  name  of  the  patient  the 
situation  of  the  building,  and  the  infectious  disease  from 
which,  m  the  opinion  of  such  medical  practitioner,  the 
patient  is  suffering. 
(2.)  Every  person  required  by  this  section  to  give  a  notice  or 
certificate  who  fails  to  give  the  same,  shall  be  liable  on  summary 
conviction  m  manner  provided  by  the  Summary  Jurisdiction  Acts  to 
a  fine  not  exceeding  forty  shillings ; 

Provided  that  if  a  person  is  not  required  to  give  notice  in  the  first 
instance,  but  only  in  default  of  some  other  person,  he  shall  not  be 
liable  to  any  fine  if  he  satisfies  the  court  that  he  had  reasonable 
cause  to  suppose  that  the  notice  had  been  duly  given. 

raL*of°8eTer"r^       ^-"(l-)  The  Local  Government  Board  may  from  time  to  time 

medical  practi- 

prescribe  forms  for  the  purpose  of  certificates  under  this  Act,  and 
tioners.  any  forms  so  prescribed  shall  be  used  in  all  cases  to  which  they 

apply. 

(2.)  The  local  authority  shall  gratuitously  supply  forms  of  certi- 
ficate to  any  medical  practitioner  residing  or  practising  in  their 
district  who  applies  for  the  same,  and  shall  pay  to  every  medical 
practitioner  for  each  certificate  duly  sent  by  him  in  accordance  with 
this  Act  a  fee  of  two  shillings  and  sixpence  if  the  case  occurs  in  his 
private  practice,  and  of  one  shilling  if  the  case  occurs  in  his  practice 
as  medical  officer  of  any  public  body  or  institution. 

(3.)  Where  in  any  district  of  a  Local  Authority  there  are  two  or 
more  medical  officers  of  health  of  such  Authority,  a  certificate  under 
this  Act  shall  be  given  to  such  one  of  those  officers  as  has  charge  of 
the  area  in  which  is  the  patient  referred  to  in  the  certificate,  or  to 
such  other  of  those  officers  as  the  Local  Authority  may  from  time  to 
time  direct. 


Adoption  of  Act  5. — (L)  The  Local  Authority  of  any  urban,  rural,  or  port  sani- 
Sstrict"  "  tary  district  may  adopt  this  Act  by  a  resolution  passed  at  a  meeting 
of  such  Authority;  and  fourteen  clear  days  at  least  before  such  meet- 
ing special  notice  of  the  meeting,  and  of  the  intention  to  propose 
such  resolution,  shall  be  given  to  every  member  of  the  Local  Authoi'- 
ity,  and  the  notice  shall  be  deemed  to  have  been  duly  given  to  a 
member  if  it  is  either  : 

(a.)  given  in  the  mode  in  which  notices  to  attend  meetings  of  the 

Local  Authority  are  usually  given,  or 
(6.)  where  there  is  no  such  mode,  then  signed  by  the  clerk  of  the 
Local  Authority,  and  delivered  to  the  member  or  left  at  his 
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5-7. 


Definition  of 

infectious 

disease. 


usual  or  last  known  place  of  abode  in  England,  or  forwarded 
bv  post  in  a  prepaid  letter  addressed  to  the  member  at  his 
usual  or  last  known  place  of  abode  in  England 
(2  )  A  resolution  adopting  this  Act  shall  be  published  by  adver- 
tisement in  a  local  newspaper,  and  by  handbills  and  otherwise  m 
such  manner  as  the  Local  Authority  think  sufficient  for  giving 
notice  thereof  to  all  persons  interested,  and  shall  come  into  operation 
at  such  time,  not  less  than  one  month  after  the  first  publication  of 
the  advertisement  of  the  resolution  as  the  Local  Authordy  may  tx, 
and  upon  its  coming  into  operation  this  Act  shall  extend  to  the 

district.  . 

(3.)  A  copy  of  the  resolution  shall  be  sent  to  the  Local  Govern- 
ment Board  when  it  is  published. 

6.  In  this  Act  the  expression  "  infectious  disease  to  which  this 
Act  applies "  means  any  of  the  following  diseases— namely,  small- 
pox, cholera,  diphtheria,  membranous  croup,  erysipelas,  the  disease 
known  as  scarlatina  or  scarlet  fever,  and  the  fevers  known  by  any 
of  the  following  names,  typhus,  typhoid,  enteric,  relapsing,  continued, 
or  puerperal,  and  includes  as  respects  any  particular  district  any  in- 
fectious disease  to  which  this  Act  has  been  applied  by  the.  Local 
Authority  of  the  district  in  manner  provided  by  this  Act. 

7.  _(1.)  The  Local  Authority  of  any  district  to  which  this  Act  ^Xori*t°y\°o'^ 
extends  may,  from  time  to  time,  by  a  resolution  passed  at  a  meeting  -  -  - 
of  such  Authority  where  the  like  special  notice  of  the  meeting  and 
of  the  intention  to  propose  the  resolution  has  been  given  as  is  re- 
quired in  the  case  of  a  meeting  held  for  adopting  this  Act,  order 
that  this  Act  shall  apply  in  their  district  to  any  infectious  disease 
other  than  a  disease  specifically  mentioned  in  this  Act. 

(2.)  Any  such  order  may  be  permanent  or  temporary,  and,  if 
temporary,  the  period  during  which  it  is  to  continue  in  force  shall 
be  specified  therein,  and  any  such  order  may  be  revoked  or  varied 
by  the  Local  Authority  which  made  the  same. 

(3.)  An  order  under  this  section  and  the  revocation  and  variation 
of  any  such  order  shall  not  be  of  any  validity  until  approved  by  the 
Local  Government  Board. 

(4.)  When  it  is  so  approved,  the  Local  Authority  shall  give  public 
notice  thereof  by  advertisement  in  a  local  newspaper  and  by  hand- 
bills, and  otherwise  in  such  manner  as  the  Local  Authority  think 
sufiicient  for  giving  information  to  all  persons  interested.  They 
shall  also  send  a  copy  thereof  to  each  registered  medical  practitioner, 
whom,  after  due  inquiry,  they  ascertain  to  be  residing  or  practising 
in  their  district. 

(5.)  The  said  order  shall  come  into  operation  at  such  date  not 
earlier  than  one  week  after  the  publication  of  the  first  advertisement 
of  the  approved  order  as  the  Local  Authority  may  fix,  and  upon 
such  order  coming  into  operation,  and  during  the  continuance  thereof, 
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§§7-13. 


Notices  and 
certificates. 


an  infectious  disease  mentioned  in  such  order  shall,  within  the  dis- 
trict of  the  Authority,  be  an  infectious  disease  to  which  this  Act 
applies. 

(6.)  In  the  case  of  emergency  three  clear  days'  notice  under  this 
section  shall  be  sufficient,  and  the  resolution  shall  declare  the  cause 
of  such  emergency,  and  shall  be  for  a  temporary  order,  and  a  copy 
thereof  shall  be  forthwith  sent  to  the  Local  Government  Board  and 
advertised,  and  the  order  shall  come  into  operation  at  the  expiration 
of  one  week  from  the  date  of  such  advertisement,  but  unless  ap- 
proved by  the  Local  Government  Board  shall  cease  to  be  in  force  at 
the  expiration  of  one  month  after  it  is  passed,  or  any  earlier  date 
fixed  by  the  Local  Government  Board. 

(7.)  The  approval  of  the  Local  Government  Board  shall  be  con- 
clusive evidence  that  the  case  was  one  of  emergency. 

8. — (1.)  A  notice  or  certificate  for  the  purposes  of  this  Act  shall 
be  in  writing  or  print,  or  partly  in  writing  and  partly  in  print ;  and 
for  the  purposes  of  this  Act  the  expression  "print"  includes  any 
mechanical  mode  of  reproducing  words. 

(2.)  A  notice  or  certificate  to  be  sent  to  a  medical  officer  of  health 
in  pursuance  of  this  Act  may  be  sent  by  being  delivered  to  the 
officer  or  being  left  at  his  office  or  residence,  or  may  be  sent  by  post 
addressed  to  him  at  his  office  or  at  his  residence. 


Expenses.  9.  Any  expenses  incurred  by  a  Local  Authority  in  the  execution 

of  this  Act  shall  be  paid  as  part  of  the  expenses  of  such  authority  in 
the  execution  of  the  Acts  relating  to  public  health  and  in  the  case  of 
a  rural  authority  shall  be  general  expenses. 


ifon-disquaiifi-  H-  payment  made  to  any  medical  practitioner  in  pursuance  of 
"jfficer  if  "recert  '^^^  shall  not  disqualify  that  practitioner  for  serving  as  member 
of  fees.  of  the  council  of  any  county  or  borough,  or  as  member  of  a  Sanitary 

Authority,  or  as  guardian  of  a  union,  or  in  any  municipal  or 

parochial  office. 

Where  a  medical  practitioner  attending  on  a  patient  is  himself  the 
medical  officer  of  health  of  the  district,  he  shall  be  entitled  to  the 
fee  to  which  he  would  be  entitled  if  he  were  not  such  medical 
officer. 


Application  of 
Act  to  vessels, 
tents,  &c. 


13. — (1.)  The  provisions  of  this  Act  shall  apply  to  every  ship, 
vessel,  boat,  tent,  van,  shed,  or  similar  structure  used  for  human 
habitation,  in  like  manner  as  nearly  as  may  be  as  if  it  were  a 
building. 

(2.)  A  ship,  vessel,  or  boat,  lying  in  any  river,  harbour,  or  other 
water  not  within  the  district  of  any  Local  Authority  within  the 
meaning  of  this  Act,  shall  be  deemed  for  the  purposes  of  this  Act  to 
be  within  the  district  of  such  Local  Authority  as  may  be  fixed  by 
the  Local  Government  Board,  and  where  no  Local  Authority  has 
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been  fixed,  then  of  the  Local  Authority  of  the  disfciict  which  nearest  §§  13.17. 

adjoins  the  place  where  such  ship,  vessel,  or  boat  is  lying.   

(3.)  This  section  shall  not  apply  to  any  ship,  vessel,  or  boat 
belonging  to  any  foreign  Government. 

14.  Where  this  Act  is  pvit  in  force  in  any  district  in  which  there  Saving  for  local 
is  a  local  Act  for  the  like  purpose  as  this  Act,  the  enactments  of 

such  local  Act,  so  far  as  they  relate  to  that  purpose,  shall  cease  to  be 
in  operation. 

15.  Nothing  in  this  Act  shall  extend  to  any  building,  ship,  vessel.  Exemption  of 
boat,  tent,  van,  shed,  or  similar  structure  belonging  to  Her  Majesty  buildings, 
the  Queen,  or  to  any  inmate  thereof. 

16.  In  this  Act— 

*  #  *  *■ 

The  expression  "  occupier  "  includes  a  person  having  the  charge.  Definitions, 
management,  or  control  of  a  building,  or  of  the  part  of  a  building 
in  which  the  patient  is,  and  in  the  case  of  a  house  the  whole  of 
which  is  let  out  in  separate  tenements,  or  in  the  case  of  a 
lodging-house  the  whole  of  which  is  let  to  lodgers,  the  person 
receiving  the  rent  payable  by  the  tenants  or  lodgers  either  as 
his  own  account  or  as  the  agent  of  another  person,  and  in  the 
case  of  a  ship,  vessel,  or  boat,  the  master  or  other  person  in 
charge  thereof. 

17.  In  the  application  of  this  Act  to  Scotland — 

The  expression  "  Local  Government  Board  "  shall  mean  Board  of  AppUcation  of 

Supervision:  Act  to  Scotland. 

The  expression  "Summary  Jurisdiction  Acts"  shall  mean  the 

Summary  Jurisdiction  (Scotland)  Acts,  1864  and  1881,  and  any 

Act  amending  the  same  : 
The  expression  "  Local  Authority  "  shall  mean  the  Local  Authoi-ity 

as  defined  by  the  Public  Health  (Scotland)  Act,  1867,  and  any 

Act  amending  the  same  : 
The  expression  "  England  "  in  section  five  shall  mean  Scotland  : 
The  powers  contained  in  this  Act  shall  be  in  addition  to  and  not 

in  lieu  of  any  powers  existing  in  any  Local  Authority  by  virtue 

of  any  general  or  local  Act. 


Q 


INDEX. 


ABBREVIATIONS  USED  IN  THE  INDEX. 


CO   County  Council. 

D.  C.         .       .       .       .  District  Committee. 

L.  A.        .       .       .       .  Local  Authority. 

L.  G.  Act.        .       .       .  Local  Government  (Scotland)  Act,  1889. 

M.  O   Medical  Officer. 

P.  H   Public  Health. 

S.  I.  .       .       -       .       .  Sanitary  Inspector. 
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Abatement  of  Nuisances.  See 

Nuisance. 

Aberdeen- 
Application  of  L.  G.  Act  to,  L.  G. 
Act,  §41,  

Access— 

L.  A.  may  have,  to  make  sewers, 

§  75,  

See  also  Local  Authority. 

Accounts- 
Audit  of,  L.  G.  Act,  §  68, 

Accumulation — 

Of  manure.  &c.,  when  a  nuisance, 
§§  16  (fi),' 51,  . 

Act- 
Alkali,  &o..  Works  Regulation, 
1881,  .  .  .  . 
Contagious  Diseases  (Animals) 
Acts,  1878  and  1886— Circular 
issued  by  Board  in  regard  to 
regulation  of  dairies,  &c.,  in  terms 

of  

Factory  and  Workshop,  1878, 
Factory  and  Workshop,  1883, 
Infectious  Disease  (Notification) 

1889  

Public  Health  (Amendt.),  1871, 
Public  Health  (Amendt.),  1875, 
Public  Health  (Amendt.),  1882, 
Eivers  Pollution,  1876, . 
Lands  Clauses  Acts,  incorporated 

§4  ,  . 

Proceedings  under,  in  taking  land 

for  drainage  and  water  supply 

purposes,  §  90,  . 
Nothing  in,  to  impair  rights  at 

common  law,  §  1 22,  . 

Actions.    See  Process,  Penalties. 

Admission  of  Ofiicers  of  L.  A. 

See  Local  Authority. 
Kefusal  of,  procedure  on,  and  pen- 
alty for,  §  17,    .       .       ,  . 
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Advocate,  Lord— 

Consent  of,  to  inquiry  by  Board, 
§§10,11,  

Agreements- 
Granted  by  or  to  L.  A.  under  the 
Act,  exempt  from  stamp  duties, 
§  120,  91 

Agricultural- 
Lands  used  for  agricultural  pur- 
poses, how  assessed,  §§  95  (1), 
94  (2),       .       .       .       .  73,76 

Alkali,  &c..  Works  Regulation 
Act,  1881-    .      .      .  -190 

Discharge  of  noxious  gases  from 
alkali,  sulphuric  acid,  and  salt 
works,  and  means  to  be  adopted 
for  preventing,  §§  3-10,     .       .  190 

Appointment  of  inspectors,  §  14,  .  194 
Powers  of,  §  16,  .  .  .194 
Facilities  for,  §  17,  .  •  .195 
Annual  report  by,  §  18,     .       .  195 

Additional  inspector,  on  applica- 
tion of  L.  A.,  §  19,    .       .       .  195 

Provision  as  to  calculation  of  acid, 
§  21,  196 

Recovery  of  fines  under,  §  22,      .  196 

Complaint  by  sanitary  authority  in 
cases  of  nuisances,  §  27,     .       .  199 

Actions  in  case  of  contributory 
nuisance,  §  28,  .       .       .  .199 

Interpretation  and  application  to 
Scotland,  §  29,  .       .       .  .200 

Saving  as  to  general  law,  §  31,     .  200 

Animals- 
Kept  so  as  to  be  a  nuisance,  §  16(c),  13 

Appeal- 
To  SheriflE  as  to  special  drainage 

district,  §  76,     .       .  _  .  55 

As  to  special  water  supply  district, 

§  89  (5)  64 

As  to  valuation  for  assessment, 
§§  94  (2),  95  (1),       .       .       73,  76 
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Appeal — continued. 
When  competent,  §  107, 
When  incompetent,  §  108,  . 
To  C.  0.  from  order  of  D.  C,  by  five 

ratepayers,  L.  G.  Act,  §  17  (2)  (c) 
Bymedicalofficeror  sanitary  inspec 

tor  to  C.  C.,_L.  G.  Act,  §  17(2)  (c), 
To  Treasury  in  regard  to  compen 

sation  by  existing  officer,  L.  G, 

Act,  §  120  (4),  . 

Appearance— 

Of  L.  A.  in  legal  proceedings,  §  102, 

Application— 

To  Board  to  determine  as  to  L.  A., 

§5,  

To  Board  by  L.  A.,  to  confirm 

regulations,  notice  of,  §  62, 
To  Sheriff  by  L.  A.,  to  order  re 

moval  of  nuisance,  §  18, 
To  enforce  provisions  of  Act,  form 

of,  §  105  

Appointed  Day— 
L.  G.  Act,  §  110,  .•  .• 

Aqueduct- 
Fouling  of,  §  27,  . 
L.  A.  may  cause  to  be  supplied 
with  water,  §  89  (4),  . 

Arable  Land- 
How  assessed,  §§  94  (2),  95  (1), 

Ashpit,  Foul— 

A  nuisance,  §  16  (6), 

Assessments— 

For  expense  of  making  and  main- 
taining sewers,  §  24,  . 

For  special  drainage  district,  §  93, 

For  special  water  supply  district, 
§94(1),  

For  general  purposes  in  burghs 
under  10,000,  §  94  (2), 

For  parishes,  §  94  (2),  . 

For  general  purposes  in  burghs 
above  10,000,  §  95,  . 

Increased  in  certain  cases,  P.  H. 
Amendment  Act,  1871, 

Shall  continue  to  be  imposed 
according  to  the  provisions  of 
P.  H.  Act  by  County  Council, 
L.  G.  Act,  §  27(3),  . 

D.  C.  cannot  levy,  L.  G.  Act,  §  17, 

See  Kates,  and  Consolidated  Eates. 

Assignation  of  Assessments — 

In  security  of  money  borrowed  for 

making  sewers,  §  86,  . 
Of    assessments   in    security  of 

money    borrowed    for  water 

supply,  §  89(6),. 
Granted  by  or  to  L.  A.,  exempt 

from  stamp  duty,  §  120,    .  . 
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Bakehouses.     See  Factory  and 
Workshop  Acts. 

Banff- 
Application  of  L.  G.  Act  to,  L.  G. 
Act,  §  41  112 

Baths- 
Surplus  water  may  be  supplied  to,  63 
Public,  may  get  water  gratis  from 
L.  A,  §  89  (3)  63 

Bedding- 
Disinfection  of  infected,  §  40,       .  36 
Exposure  of  infected,  and  penalty, 
§  49  41 

Blood-boiler,  and  Bone-boiler— 

Regulation  of  business  of,  §  30,     .  29 

Board- 
Shall  mean  Board  of  Supervision, 
§  3,    .    _  2 

To  determine  L.  A.,  in  certain 
cases,  §  5,  .       .       .       .       .  5 

To  determine  where  district  in 
more  than  one  county,  §  6,       .  6 

Powers  of,  as  regards  officers  of 
L.  A.  and  bye-laws  of  L.  A.,  §  8,  8 

Powers  of,  to  require  returns  and 
examine  witnesses,  §  9,     .       .  9 

Power  of,  to  authorise  special 
inquiries,  §10  10 

Power  of,  to  appoint  Commis- 
sioners for  inquiries,  §  11,         .  10 

Power  of,  to  allow  expenses  of 
witnesses,  &c.,  §  12,  .       .       .  11 

Penalties  on  parties  giving  false 
evidence,  or  refusing  to  obey 
summons  of,  §  13,      ...  12 

Power  of,  to  appoint  clerks,  §  14, .  12 

Salaries  of  legal  members  of,  §  15,  13 

Approval  of,  to  L.  A.  laying  down 
sewer,  §  24  23 

Determines  certain  questions  as  to 
offensive  trades,  §  30,       .       .  29 

Procedure  of,  under  Order  in 
Council,  Part  III.,  §§  31-38,  _   .  30 

Approval  of,  as  regards  situation 
and  construction  of  hospitals, 
§  39,  34 

Regulations  of  L.  A.,  as  to  lodg- 
ing-houses require  consent  of,  § 
44,  .38 

Prescribes  district  for  a  ship 
within  three  miles  of  coast,  §  53,  44 

Sanction  of,  for  rules  of  L.  A.,  as 
to  removal  to  hospital  of  sick 
persons  brought  by  ships,  §  55,  .  44 

Approval  of,  as  to  variation  by 
L.  A.  of  sum  payable  per  night 
in  a  common  lodging-house, 
§69,  46 
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Board — continued. 

Confirmation  by,  of  rules  and 
regulations  respecting  common 
lodging-houses,  §  62,        .       •  47 

Authority  of,  essential  to  long  con- 
tract for  supply  of  sewage,  §  74,  54 

Sanction  of,  to  two  or  more  L.  A.'s 
combining  for  drainage  works, 

§  87  ,  • 

Powers  of,  in  case  of  neglect  by 
L.  A.,  §  96,       .       .       .     _  .  78 

May  petition,  under  Burial 
Grounds  Act,  §  96,    .       .  .79 

May  apply  to  Court  of  Session  or 
Bill  Chamber,  with  approval  of 
Lord  Advocate,  in  case  of  neglect 
by  L.  A.,  §  97,  .      .       ...  80 

Procurator-fiscal  maysue  defaulting 
L.  A.  by  directions  of,  §  98,      .  80 

May  require  L.  A.  to  make  inspec- 
tion, and  enforce  provisions  of 
Act,  §  99  81 

Finally  determines  amount  of  ex- 
penses to  be  paid,  where  nuisance 
offensive  to  one  district  exists 
within  another,  §  99,  ...  81 

Sheriffs,  J.P.'s,  or  magistrates, 
although  members  of,  may  act, 
§  109,  87 

Proof  of  resolutions  of,  §  111,        .  88 

Penalty  for  violating  directions  or 
regulations  of,  §  114,  ...  89 

Not  liable  for  irregularity  of 
officers,  §  118,    .       .       .  .90 

Representation  by  C.  0.  to,  L.  G. 
Act,  §  53,  119 

When  consent  of,  necessary  to 
appointment  of  S.  I.,  L.  G.  Act, 
§  54,  119 

Sanction  of,  necessary  to  removal 
of  officers,  L.  G.  Act,  §  54  (4),  .  119 

Board  of  Trade— 

Consent  of,  to  drain  discharging 
below  high-water  mark,  §  84,    .  59 

Bonds- 
Granted  in  borrowing,  &c.,  §§  86 

and  89  (6), .       .       .       .        60,  64 
Exempt  from  stamp  duty,  g  120,  .  91 

Bones — 

Collection  of,  a  nuisance,  §  16  (e), .  14 

Borrowing— 

D.  C.  cannot  borrow,  L.  G.  Act, 
§17,  .       .       .       .       .  .105 

Consent  of  Standing  Joint-Com- 
mittee necessary  to,  L.  G.  Act, 
§§  18,  67,  .       .       .       .    106,  123 

Extent  of  C.  C.'s  powers  of,  L.  G. 
Act,  §  67,  .       .       .       .       .  124 


Borrowing— conii'nitecZ.      .  _  ^ 
Regulations  as  to  repayment,  Jj.  Lr. 

Act,  §  67  

For  sewers,  §  86,  .  .  .  • 
For  water  supply,  §  89  (6),  . 
To  build  hospitals,  P.  H.  Amend- 
ment Act,  1871,  §2,  .  .  . 
From  Government,  P.  H.  Amend- 
ment Act,  1875, 

Boundaries—  ,      ,  . 

Of  burghs  to  be  police  boundaries, 
L.  G.  Act,  §§  43,  44,  .  . 

Powers  of  Boundary  Commissioners 
as  to,  L.  G.  Act,  §  44  et  seq.,  . 

Powers  of  Secretary  for  Scotland 
as  to  alteration  of,  L.  G.  Act, 
§  51  

Alteration  of,  after  expiry  of  Bound- 
ary Commission,  L.  G.  Act,  §  51, 

Of  counties,  where  question  as  to. 
Boundary  Commissioners  may 
determine,  L.  G.  Act,  §  44  (c),  . 

Boundary  Commissioners- 
Powers  of,  L.  G.  Act,  §  44  et  seq., 

Budget — 

Local  Annual,  of  0.  0.,  L.  G.  Act, 

§71,  

Buildings.    See  Premises. 

Burgh- 
Defined,  §  3, 

Situated  in  more  than  one  county, 
§6,    .       .       .       .       •  • 

Excluded  from  county  for  purposes 
of  P.  H.  Act,  L.  G.  Act,  §11(4), 

Police,  saving  as  to  formation  of, 
L.  G.  Act,  §  99,  ... 

Boundaries  of,  L.  G.  Act,  §  44, 

Burial  of  Dead  Body,  §  43,  . 

Board  may  provide  for  speedy,  in 
cases  of  epidemics,  §  35,  . 

Burial  Grounds— 

When  a  nuisance,  §  16  (j),  . 

Burial  Grounds  Act,  1855— 

Petition  under,  by  Board,  §  96, 

Business- 
Conducted  so  as  to  be  injurious  to 
health,  §  16  (c),  .       .       .  . 

Bye-laws— 

By  L.  A.  for  duties  of  M.  O.  and 

S.  L,§8,  

As  to  ofi'ensive  trades,  §  30,  . 
By  Board  under  Order  in  Council 

§§  33-35,    .       .       .       .  _ 
By  Board  for  cleansing,  &c.,  ships 

§  38,  

By  L.  A.  as  to  lodging  houses  in 

burghs,  §  44,  . 
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Bye-laws — continued. 

Rules  hy  L.  A.  as  to  removal  to 

hospital  of  sick  persons  brought 

by  ships,  §  55,  . 
By  L.  A.  as  to  common  lodging 

houses,  §§  62,  63, 
Contravention  of  same,  §  103, 
Power  of  0.  C.  to  make,  L.  G.  Act, 

§  57,  

Byre— 

When  a  nuisance,  §  16  (c),  . 


44 

48 

83 

120 
13 


106 

106 
25 

36 


Canal- 
Act  not  to  affect  navigation  of, 

§  25,  24 

How  assessed,  §§  94  (2),  95  (1),     73,  76 

Capital  Works— 

What  they  include,  L.  G.  Act, 
§  18,  

Not  to  be  undertaken  without 
written  consent  of  Standing 
Joint  Committee,  L.  G.  Act, 
§  18,  

Carcass- 
Unsound,  inspection  of,  §  26, 

Carriage— 

L.  A.  may  maintain,  for  conveying 
infected  persons,  §  40, 

Cellar- 
Occupation  of,  as  dwelling  place, 

§  45,  

Penalty  on  letting,  §  46, 
May  be  closed,  after  two  convic- 
tions, §  47,  .... 
Cemetery.    See  Burial  Grounds. 

Cesspool- 
Want  of  proper,  a  nuisance,  §  16 

ib),  

Where  obligatory,  §  85, 

Chimney- 
When  a  nuisance,  §  16  (i), 

Cite- 

When  not  necessary  to,  as  author 
of  nuisance,  §  18, 

Clerks— 

To  Board,  appointment  and  re- 
moval of,  §  14,  .... 

Employment  of  additional  by 
Board,  during  subsistence  of 
Order  in  Council,  g  32, 

Clothing- 
Disinfection  of  infected,  §  40, 
Exposure  of  infected,  and  penalty, 

§49,  

Disinfection  or  destructicm  of,  be- 
longing to  sick  person  removed 
from  common  lodging-house,  §  66, 


49 
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Combine— 

Two  or  more  L.  A.'s  may,  for 
hospitals,  §  39  34 

Two  or  more  L.  A.'s  may,  to 
execute  or  maintain  drainage 
works,  §  87,      .       .       .  .61 

Two  or  more  L.  A.'s  may,  to 
execute  or  maintain  water  supply 
works,  §  92,       .       .       .  .70 

Commissioner— 

Por  special  inquiry,  appointment, 
&c.,  of,  §§  11-13,        ...  10 

Committee— 

OfL.A.,§7  7 

See  District  Committee, and  Stand- 
ing Joint  Committee. 
Joint,  appointed  by  Secretary  for 
Scotland  to  enforce  Rivers  Pol- 
lution Act,  L.  G.  Act,  §  55 
(3)  120 

Common  Lodging-Houses— 

Defined,  §  3,  2 

Inspector  of,  §  8,  .  .  .  .  8 
To  be  registered,  §  59,  .  .  .46 
Sum  payable  per  night  not  to 

exceed  6d.,  §  59,  .  .  .46 
No  lodger  to  be  received  in,  till 

registration,  §  60,  ...  46 
Evidence  of  register,  §  61,  .  .  47 
Rules  and  regulations  as  to,  by 

L.  A.  after  previous  publication 

and  confirmation  by  Board,  §  62,  47 
L.  A.  may  require  additional  supply 

of  water  to,  §  64,  .  .  .49 
Reports  from  keepers  of,  to  L.  A., 

§65,  .  .  .  .  .49 
Removal  of  sick  persons  from, 

§  66  49 

Notice  of  fever,  &c.,  occurring  in, 

must  be  given  by  keeper,  §  67,  .  50 
Inspection  of,  §  68,  ...  50 
Cleansing  and  lime-washing,  §  69,  50 
Disqualification  of  keeper  of,  §  70,  61 
Contravention  of  rules  as  to,  penalty 

for,  §103,  .  .  .  .83 
Provisions  of  Act  in  reference  to, 

extended  iinder  Order  in  Council, 

§  37  34 

Regulations  for,  recommended  by 

Board.    Appendix  I.,       .       .  176 

Communication— 

Between  private  drains  and  sewers 
of  L.  A.,  §§  77,  78,    ...  57 

Company- 
Defined,  §  3,        ....  2 
Water,  established.    See  Water. 
Water  or  gas,  how  assessed,  §§  94 
(2),  95  (1),        ...       73,  76 
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Compensation — 

For  clothes,  &c.,  injured  or  de- 
stroyed by  L.  A.  disiufecting, 
&o.,§66,  .       .       .       •  • 

For  rights  acquired  under  Liands 
Clauses  Acts,  quoad  sewers,  §  72, 

Quoad  water  supply,  §  89  (1), 

To  persons  sustaining  damage 
generally  under  powers  of  Act, 
§116,  

To  existing  officers  of  L.  A.,  L.  G. 
Act,  §120,  .... 

Consent— 

Of  L.  A.  to  newly  establishing 
slaughter-house,  &c.,  §  30, 

Of  L.  A.  before  erecting  building 
over  sewer,  §81, 

Of  Standing  Joint  Committee  es 
sential  to  undertaking  capital 
works,  L.  G.  Act,  §  18, 

Of  Standing  Joint  Committee  es 
sential  to  borrowing,  L.  G.  Act, 
§  67  

Consolidated  Rates— 
L.  G.  Act,  §  26,  . 
To  be  iixed  by  0.  C,  L.  G.  Act, 

§27,  .... 
Equally  divided.    See  Rates. 
Demand  note,  L.  G.  Act,  §  62, 
See  Assessments,  Rates. 

Constabulary— 

To  aid  L.  A.'s  and  officers,  §  121, 

Contract— 

For  supply  of  sewage,  §  74,  . 
For  works  connected  with  drainage, 

§  80  

With  any  person  to  supply  water, 

powers  to  borrow  with  view  to, 

§  89  (6),  

Between  landlord  and  tenant,  effect 

of,  upon  payment  of  costs,  §  100, 

Contravention— 

Of  provisions  of  Act,  penalties  for, 

§  103,  

Conveyance— 

For  sick  persons,  §  42,  . 

Infected  person  entering  public, 

§48,  

Disinfecting,  §  49, 

Conviction— 

Not  void  for  want  of  form,  §  117,  . 
See  Penalties. 

Costs.    See  Expenses. 

Council.    See  Privy  Council. 

County- 
Parish  or  burgh  situated  in  more 
than  one,  procedure,  §  6,  . 
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County — continued. 

Powers  of  Boundary  Commissioners 

as  to  boundaries  of,  L.  G.  Act, 

§  44  

Alteration  of  boundaries  of,  by 

Secretary  for  Scotland,  L.  G. 

Act,  §  51,  

County  Council— 

To  be  established  in  every  county, 

L.  G.  Act,  §  3,  . 
Property  of  L.  A.  to  vest  m,  L.  (■!. 

Act,  §§  25,  90,  .       .       .    107,  135 
Power  to  alter,  and  with  consent 

of  Secretary  for  Scotland,  to 

alienate  heritage,  L.  G.  Act,  §  25, 
Fund  of,  all  receipts  to  go  into, 

L.  G.  Act,  §  26,  ... 
To  be  liable  for  debts  of  L.  A., 

L.  G.  Act,  §  26, 
To  appoint  M.  O.  and  S.  I.,  L.  G. 

Act,  §  52,  .       .       .       .  . 
May  make  representation  to  Board 

as  to  neglect  by  L.  A.,  L.  G. 

Act,  §  53,  

May  enforce  Rivers  Pollution  Act, 

L.  G.  Act,  §  55, 
May  make  bye-laws,  L.  G.  Act,  § 

57  

Incorporation  of,  may  sue  and  be 

sued,  L.  G.  Act,  §  72, 
Deeds  granted  by,  how  signed,  L. 

G.  Act,  §  72,  . 
Meetings  of,  L.  G.  Act,  §  73, 
Quorum  of,  L.  G.  Act,  §  73  (3),  . 
Representatives  of  burghs  in,  not 

to  vote  as  to  P.  H.,  L.  G.  Act, 

§73(8)  

Committees  of,  must  report,  L.  G. 

Act,  §74(2),  .... 
Finance  committee  of,  L.  G.  Act, 

§  75  (3),  

Appointment  of  officers,  &c.,  for, 

L.  G.  Act,  §  83,  ... 
Court  of  Session.    See  Procedure. 
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Dairies- 
Circular    as    to    regulation  of. 
Appendix  I.,     .       ■       •       ■  182 

Damage- 
Payable  by  L.  A.  on  entering  land, 

§§  24,  116,        .       .       .       24,  89 
To  works,  wilful,  penalty  for,  § 

101,  82 

Compensation  for,  §  116,      .       .  89 

Dead  Bodies- 
Places  for  reception  of,  may  be 

provided  by  L.  A.,  §  43,    .       .  38 
Unclaimed,  L.  A.  to  bury,  §  43,    .  38 
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Decree- 
Defined,  §  3,  

See  Process. 
Deeds- 
Granted  by  or  to  L.  A.  exempt 

from  stamp  duty,  §  120, 
Granted  by  C.  C,  how  signed,  L  G 
Act,  §  72,  . 

Defect  of  Structure.    See  Nuis- 
ance. 

Defect    of   Ventilation.  See 

Nuisance. 
Definitions- 
Interpretation.  &c.,  §  3,  and  L.  G. 
Act,  §  103  et  seq., 

Demand  Note.   See  Rates. 
Destruction— 

Uf  unsound  meat,  §  26, . 
Disease — 

Order  by  Privy  Council  for 
^  vention  of.  Part  III.,  §§  31-38,  . 

General  prevention  and  mitigation 
_  of,  §  39  et  seq.,  .       .  , 

See  Infectious  Disease  (Notifica 
tion)  Act,  .... 

Disinfection— 

L.  A.  may  provide  place  for  dis 

infecting  clothing,  &c.,  §  40, 
Of  conveyances,  bedding,  houses, 

&c.,  §§  48-50,  .... 
By  L.  A.  of  clothes  of  sick  person 

removed  from  common  lodging 

house,  §  66, 

Distilleries— 

To  deposit  refuse,  §  83, 
Drainage  of,  §  85,  . 

Distribution— 

Of  sewage,  §  74,  . 
Works  of,  deemed  a  land  improve 
ment,  §115, 
District- 
Procedure  where  nuisance  beyond. 

See  Board,  Local  Authority,  Special 
Drainage  District,  Special  Water 
Supply  District. 

To  be  area  for  P.  H.  administra- 
tion, L.  G.  Act,  §  77, . 

District  Committee— 

To  be  appointed  for  each  district, 

L.  G.  Act,  §  78, . 
Composition  of,  L.  G.  Act,  §  78, 
To  be  Committee  of  0.  C,  L.  G 

Act,  §  80,  . 
Quorum  of,  L.  G.  Act,  §  80,  . 
May  sue  and  be  sued,  L.  G.  Act 

§  79,  


91 
126 


2,  139 


30 


34 


221 


36 


41 


49 

58 
59 

54 
89 


81 


130 


130 
130 

132 
132 

131 


District  Committee  — continued. 
Election   of  chairman  of,  L  G 

Act,  §80  ; 

Payments  to  or  by,  L.  G.  Act, 

,   S  82  l;J3 

Audit  of  accounts  of,  L.  G.  Act 

§§  68-70,   125 

Cannot  assess  or  borrow,  L.  G.  Act, 

§  17j  104 

Must  conform  to  regulations  of 

0.  C,  L.  G.  Act,  §  17,      .       .  104 
Officers  may  be  appointed  for  whole 

or  part  of  district,  L.  G.  Act,  §  17,  105 
Appeals  from  order  of,  L.  G.  Act, 

§  17,  105 

May  appoint  sub-committees  for 

special  drainage  or  water  supply 

districts,  L.  6.  Act,  §  81,  .       .  132 
Burgh  members  of,  not  entitled  to 

act  or  vote  quoad  P.  H.,  L.  G. 

Act,  §  73(8),  .  .  .  .128 
Ditch.    See  Premises. 

Poul,  a  nnisance,  §  16  (i),  .  .  13 
Foul,  may  be  replaced  lay  sewer, 

§  24,  23 

Documents  may  be  partly  printed, 

§  119,  L.  G.  Act,  §  103,  .  91,  139 
Drains.    See  Premises,  Sewers. 

Drainage  District,   See  Special 

Drainage  District. 

Dwelling- 
Underground.    See  Cellar. 

Elgin- 
Application  of  L.  G.  Act  to,  L.  G. 
Act,  §  41,  112 

Enclosure  or  Erection  for  Live 

Stock - 

Want  of  sufficient  drain  in,  §  85,  .  59 

Enforcement  of  Act.   See  Penal- 
ties, Procedure. 

Entry- 
Power  of,  to  L.  A.     See  Local 
Authority. 

Epidemic.    See  Disease. 

Establishment    of  Offensive 

Trade,  §  30  29 

Estimates  for  Work,  §  80, .     .  58 

Expenses- 
Incurred    in    special  inquiries, 

§§  10-12,    .       .  _    .       .       .  10 
Sheriff  may  award,  in  all  applica- 
tions  to  enforce  provisions  of 
Act,  §  105,       ....  84 
L.  A.  may  require  payment  of, 
from  owner  or  occupier,  §  100,  .  81 


INDEX. 


235 


Expenses— com<m«erf. 

Of  proceedings  under  Rivers  Toi- 
lution  Prevention  Act,  L.  G. 
Act  §  o')  .       .       .       •  119 

0fD.'0.,L!G.Act,§§  77,  82,  130,133 
Of   Standing    Joint  Committee, 


L.  G.  Act,  §  75,        .  . 
Of    local    inquiry,    L.    G.  Act, 

§  93  (3)  

Exposure— 

Of  infected  person,  §  49, 
Of  infected  clothing,  &c.,  §  49, 

Factory— 

Workshop  or  workplace  unventi- 
lated  or  over-crowded,  a  nuis- 
ance, §  16  (g),    .       .       .  • 

Owner  or  occupier  of,  must  con- 
struct sufficient  number  of 
privies,  §  41,  . 

Factory  and  Workshop  Act, 

1878.    Appendix  II., 

Sanitary  condition  of  factory  and 
workshop,  §  3,  . 

Notice  by  inspector  to  sanitary 
authority  of  defects  in  factory  or 
workshops,  §  4,  . 

Limewashing  and  painting  of 
certain  factories,  §  33,  of  balie- 
houses,  §§  34,  35, 

Powers  of  inspectors  under,  §  68,  . 

Legal  proceedings  under,  §  89, 

Limitation  of  time  and  general 
provisions  as  to  summary  pro- 
ceedings, §  91,  .... 

Application  of,  to  Scotland,  §  105, 

Factory  and  Workshop  Act, 

1883.    Appendix  II., 
Provisions  as  to  bakehouses,  §§  15 

to  18,  

Application  of,  to  Scotland,  §  19,  . 
Fireplace  or  Furnace— 

Not  consuming  smoke,  a  nuisance, 
§16  (A),  

Fish- 

Unsound.    See  Meat. 

Flesh.    See  Meat. 

Food- 
Human,  intended  for.    See  Meat. 

Formation— 

Of  special  drainage  district,  §  76,  . 
Of  special  water  supply  district, 
§89(5),  

Forms— 

Of  application  to  enforce  provisions 

of  Act,  Appendix  I.,  . 
In  schedule,  of  deeds  for  borrowed 

money,  §  119,  . 
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Fruit- 
Unsound.    See  Meat. 

Furnace.    See  Fireplace. 

Game- 
Unsound.   See  Meat. 

Gas — 

Pollution  of  water  by,  §  27, 
Company,  how  assessed,  §§  94  (2), 
95(1),       .       .       .  • 

General  County  Purposes- 
Expenditure  in  P.  H.  administra- 
tion, not  included  in,  L.  G.  Act, 
§  26  (3)  

General  Police  and  Improvement 
Act,  1862— 

Sections  441-447  repealed,  §  2,      .  1 
Saving  as  to  burghs  formed  under, 
L.  G.  Act,  §  99,       .       .       .  138 

Glasgow— 

Excepted  as  to  accumulation  of 
police  manure,  §  16  (rf), 

Grounds— 

L.  A.  may  provide,  for  public  re- 
creation, §  58,  . 

Gutter- 
Foul,  a  nuisance,  §  16  (i), 
Foul,  may  be  replaced  by  sewer, 
§  24,  . 

Harbour- 
Ship  lyicg  in,  subject  to  L.  A., 
§  52,  

Hospital— 

L.  A.  may  provide,  §  39, 
L.  A .  may  build  or  contract  for,  §  39 
L.  A.'s  may  combine  for,  §  39, 
L.  A.  may  borrow  for  providing 

P.  H.  Amendment  Act,  1871,  §  2 
Removal  to,  at  cost  of  L.  A.,  of 

sick  persons,  §  42, 

Hotel- 
Provisions  as  to  disinfection,  apply 
to  rooms  in,  §  50, 

House— 

Or  part  of,  over-crowded,  a  nuisance, 

§ 16(/)  

Not  to  be  let  without  disinfection, 
§  50,  
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43 

34 
34 
34 

94 

37 


42 

14 
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Imprisonment, 

cedure. 


See  Penalties,  Pro- 


Improvement — 

Distribution  of  sewagetobedeemed 
a  land  improvement,  §  115, 
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Infected  Persons— 

L.  A.  may  provide  hospitals  for, 
§39.  ■       .       .       .  . 

Conveyance  for,  L.  A.  may  provide, 
§  40,  • 

Removal  of,  from  houses  and  ships, 

§42  ^\ 

Entering  or  causing  to  enter  public 

conveyance,  §  48, 
Exposure  of,  §  49,        .       .  \ 
Kemoval  of,  from  ships,  §  55, 
Removal  of,  from  common  lodging- 
house,  §  66,       .       .       .  . 
See  Common  Lodging-house. 

Infectious  Disease  (Notification) 
Act,  1889—  . 

Extent  of  Act,  §  2, 
Notification  of  infectious  disease. 

§3,  

As  to  forms  and  case  of  several 

medical  practitioners,  §  4,  . 
Adoption  of  Act  in  urban  or  rural 

district,  §  5, 
Definition  of  infectious  diseases, 

§6,  

Power  to  L.  A.  to  extend  defini 

tion,  §  7,    .  . 
Notices  and  certificates,  §  8,  . 
Expenses,  §  9, 

Non-disqualification  of  M.  O.  by 

receipt  of  fees,  §  11,  . 
Application  of,  to  vessels,  tents 

&c.,  §  13  

Definitions,  §  16,  . 
Application  of,  to  Scotland,  §  17, 

Inquiry— 

By  Board,  §§  9-11, 
Local,  Secretary  for  Scotland  may 
order,  L.  G.  Act,  §  93, 

Inspection — 

Of  premises,  §  17, 
Of  meat,  §  26, 

Of  lodging-houses,  regulations  by 
L.  A.  as  to,  §  44, 

Of  common  lodging-houses,  regula- 
tions as  to,  §  62, 

Of  district  by  L.  A.,  §  99,  . 

Inspector.    See  Sanitary  Inspector. 

Interdict  of  Nuisance.  See  Nuis- 
ance. 

Interlocutor- 
Form  of,  as  to  nuisances,  §  19,      .  19 

Interpretation  of  Terms,  §  3,  and 

L.  G.  Act,  §  105,       .       .       2,  139 

Irregularities  of  Oflicers— 

L.  A.  or  Board  not  liable  for,  §  118,  90 


34 

36 

37 

41 
41 

44 

49 


221 
221 

221 

222 

222 

223 

223 
224 
224 

224 

224 
225 
226 

9 

137 

17 
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Irrigation— 

Not  to  be  affected  by  Act,  §  25, 

Joint  Committee.    See  Commit- 
tee. 

Justices— 

Although  members  of  L.  A.  or 
Board,  may  act,  §  109, 

Keeper  of  Common  Lodging- 
house- 
Defined,  §  3,  .... 
See  Common  Lodging-house. 

Lakes.    See  Premises. 
Lanark— 

Application  of  L.  G.  Act  to,  L.  G. 
Act,  §  37  

Lands.    See  Premises. 

Lands  Clauses  Acts- 
incorporated,  §  4,  . 
L.  A.  may  acquire  sev^ers  in  terms 
of,  §  72, 
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87 


111 
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L.  A.  may  take  lands  in  terms  of, 

for  water  supply,  §  89  (1),  .       .  62 
Procedure  under,  §  90,  .       .       .  67 

Land  Improvement  Act,  1864— 

Sewage  works  to  be  included  in, 
§  115,  89 

Legal  Proceedings.  See  Penal- 
ties, Procedure,  and  L.  G.  Act, 
§  94,  137 

Liability  - 

No  personal  liability  on  officers  or 
members  of  L.  A.  for  money  bor- 
rowed, §§  86,  89  (6),  .       .       60,  64 

Licensed  Lodging-house.  See 

Common  Lodging-bouse. 

Lien- 
Over  assignation  of  assessments, 
how  constituted,  §§  86,  89  (6),    60,  64 
Loans.    See  Borrowing. 

Local  Authority— 

What  bodies  to  be,  in  certain  dis- 
tricts, §  5,  4 

Board  to  determine  when  parish 
partly  landward  and  partly  bur- 
ghal,  §5,   .       .       .       .       .  4 

Board  to  determine,  when  parish 
or  burgh  in  more  than  one 
county,  §  6,       .       .       .       .  6 

To  be  body  corporate,  to  sue  and 
be  sued,  §  7,      .       .       .       .  7 

May  appoint  committees,  take  pro- 
ceedings, and  be  vested  with  pro- 
perty, S  7,  7 
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Local  AathoTitj— continued. 

Quorum  of,  §  7,     .       •       '  „  „  ' 
May  appoint  S.  I.  aud  M.  O.,  §  S, 
Power  of  entry  where  nuisance  be- 
lieved to  exist,  §  17,  . 
Procedure   where   entry  refused, 

§17,  .       •       •  .• 

Procedure  of,  where  nuisance  ascer- 
tained to  exist,  §  18,  . 

To  carry  out  and  furnish  estimate 
for  structural  works,  §  21,  . 

To  do  works  on  owner's  or  occu- 
pier's default,  §  22,  . 

To  do  works  if  autlior  of  nuisance 
cannot  be  found,  §  22, 

Manure,  &c.,  removed  by,  to  be 
sold  — application  of  proceeds, 
§  23  

Shall  replace  foul  ditches,  &c.,  by 
sewers,  §  24, 

Irrigation,  &c.,  not  to  be  affected 
by,  §  25  

May  divert  certain  sowers,  §  25,  . 

May  recover  penalties  for  fouling 
water,  §  28,  .... 

Offensive  trades  subject  to  regula- 
tion by,  §  30,  . 


Under  Orders  in  Council. 

Regulations  of  Board  under  Order 
in  Council  communicated  to, 
§  31,  

Regulations  of  Board  to  be  exe- 
cuted by,  §  35,  . 

Power  of,  to  enter  premises,  §  36,  . 

To  regulate  over-crowded  lodging- 
houses,  §  37  
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General  Prevention  and  Mitigation 
of  Disease. 

May  provide  hospitals,  &c.,  §  39,  . 

May  borrow  for  that  purpose,  P.  H. 
Amendment  Act,  1871,  §§  2,  3, 

May  combine  for  hospitals,  §  39,  . 

May  provide  place  for  disinfection, 
and  carriages  for  conveyance  of 
infected  persons,  §  40, 

May  erect  public  w.-c.'s,  &c.,  §  41, 

May  cause  removal  of  infected  per- 
sons, or  inmates  of  same  room  as 
infected  person,  §  42, 

May  provide  places  for  reception  of 
dead  bodies,  §  43,  . 

Shall  bury  unclaimed  body,  §  43,  . 

May  make  regulations  as  to  lodg- 
ing-houses in  burghs,  &c.,  with 
consent  of  Board,  §  44,  . 
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Local  AvLthority— continued. 

Powers  of,  as  to  letting  of  cellarf, 
&c.,  §  45  

May  close  premises  after  two  con- 
victions for  over-crowding,  or 
occupying  cellars,  &c.,  §  47, 

Notice  by,  as  to  removal  of  manure, 
&c.,  §  51,    .       .       .       •     .  • 

Provision  as  to  ships  within  juris- 
diction of,  §  52,  . 

Provision  as  to  ship  within  three 
miles  of  coast,  §  53,  . 

May  remove  to  hospital  infected 
persons  brought  by  ships,  §  55,  . 

May  defray  cost  of  vaccination  in 
certain  cases,  §  57,  . 

May  provide  grounds  for  public  re- 
creation, §  58,  .... 

Regulation  of  Common  Lodging-houses. 

Shall  cause  common  lodging-houses 
to  be  registered,  §  59, 

May  raise  sum  payable  per  night, 
but  not  to  exceed  6d.,  §  59, 

May  make  rules  for,  when  con- 
firmed by  Board,  §  62, 

Such  rules  to  be  hung  up  in  office 
of,  §  63,  

May  order  additional  supply  of 
waterforcommonlodging-houses, 
§  64  

May  order  reports  from  keepers 
of  common  lodging-houses,  §  65, 

May  remove  infected  persons  to 
hospitals  from  common  lodging- 
houses,  §  66,  .... 

May  cause  bedding,  &c.,  to  be  dis- 
infected or  destroyed,  §  66, 

Powers  of,  as  to  inspection  of  com- 
mon lodging-houses,  §  68,- . 

Powers  of,  as  to  cleansing,  &c.,  of 
common  lodging-houses,  §  69, 

Powers  of,  as  to  disqualification 
of  keepers  of  common  lodging- 
houses,  §  70,  . 

See  Common  Lodging-house. 

Sewers,  Drains,  and  Water  Supply. 

Sewers  to  be  vested  in,  §  71,  . 
May  purchase  sewers,  §  72,  . 
May  make  sewers,  §  73, 
Powers  of,  as  to  utilisation  of  sew- 
age, §  74,  .       .       .  . 
Power  of  entry  to,  in  making,  &c., 

sewers,  §  75,  . 
May  form  special  drainage  district, 
§76,  
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Local  Authority  -continued. 

Power  to  drain  into  sewers  of,  §  77, 

Use  of  sewers  of,  by  persons  be- 
yond district,  §  78,  . 

Penalty  for  making  unauthorised 
drains  into  sewers  of,  §  79, 

Shall  procure  estimates  for  work 

§  80,  : 

Consent  of,  to  build  over  sewers  of 

§81  ; 

May  cause  drain  to  discharge  below 

high-water  mark,  §  84, 
Powers  of,  as  to  drainage  of  houses, 

§85, .  _  .  .  .  .  : 

Power  of,  in  borrowing  for  sewers. 

§86, .    .    .    .    .  ; 

May  combine  for  drainage  works, 
§  87,  

May  contract  for  or  provide  water 
supply  in  burghs  above  10,000, 

§  88,  : 

May  contract  for  or  provide  water 
supply  in  burghs  under  10.000, 
§  89  •  . 

May  compel  owner  to  provide  water 
supply  to  house,  §  89  (2),  . 

May  supply  surplus  water  to  public 
baths,  &c.,  §  89  (3),  . 

May  cause  cisterns,  &c.,  to  be  sup- 
plied with  water,  §  89  (4), 

May  form  special  water  supply 
district,  §  89  (5), 

May  borrow  for  providing  water 
supply,  §  89  (6), 

Procedure  to  be  followed,  under 
Lands  Clauses  Acts,  §  90, 

May  combine  for  water  supply, 
§  92,  

Assessments. 

Special  drainage  assessment  levied 
by,  §  93,    .       .       .  . 

Assessments  by,  in  burghs  under 
10,000,  and  parishes  (a),  for 
special  water  supply,  §  94  (1), 
(b)  for  general  expenses,  §  94  (2), 

Assessments  by,  in  burghs  above 
10,000,  §95,      .       .       .  . 

Legal  Proceedings. 

Neglect  of  duty  by,  procedure,  §  96, 

Refusal  or  neglect  of,  provision  for, 
§  97  

Procurator-fiscal  may  sue  by  direc- 
tions of  Board,  §  98,  . 

Officers  of,  if  dissatisfied,  may  re- 
port to  C.  C,  who  may  cause  re- 
presentation to  be  made  to  Board, 
L.  G.  Act,  §  63  (2),  . 
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Local  A-Ufhoxitj— continued. 

Duties  of,  as  to  inspection  of  nuis- 
ances, §  99, 

Procedure  of,  when  nuisance  be- 
yond district,  §  99,  . 

May  require  payment  of  costs  from 
ovmer  or  occupier, — relief  to 
latter,  §  100  

Wilful  damage  of  works  of,  penaltv 
for.  §  101,  .       .       .       .  . 

Appearance  of,  in  legal  proceed- 
ings, §  102,  .... 

Recovery   of   penalties,    &c.,  bv 
^  §  103,  .... 

Form  of  aj^plications  by,  to  sheriff." 
§105,  ..... 

Sheriff,  justices,  &c.,  although 
members  of,  may  act,  §  109, 

Not  liable  for  irregularities  of 
officers,  §  118,  . 

Bonds,  &c.,  granted  by  or  to,  ex- 
empt from  stamp  duty,  §  120,  . 

Constabulary  to  aid,  §  121,  . 

Compensation  to  existing  officers 
of,  L.  G.  Act,  §  120,  . 

D.  C.  shall  be  the,  in  counties, 
L.  G.  Act,  §  17  (2),  . 

See  District  Committee. 

Lodging-House— 

L.  A.  may  make  regulations  as  to, 
in  burghs  over  1000,  with  con- 
sent of  Board,  §  44,  . 

See  Common  Lodging-house. 

Lord  Advocate- 
Consent  of,  to  inquiry  by  Board, 

§§  10, 11, .  \  : 

Magistrate— 

Defined,  §  3,  .... 
Although  member  of  L.  A.,  may 
act,  §  109,  

Manufactory- 
Conducted  so  as  to  be  injurious  to 

health,  a  nuisance,  §  16  (e), 
Want  of  sufficient  drain  in,  §  85,  . 
Surplus  water  may  be  supplied 

to,  §  89  (3),  .... 
How  assessed  for  water  supply  in  a 

burgh,  P.  H.  (Amendt.)  Act, 

1871,  §  1,  

See  Factory. 

Manure- 
Accumulation  of,  when  a  nuis- 
ance, §  16  (d),  .... 
Sale  of,  §  23,  .... 
Removal  of,  from  mews,  §  61, 

Meadow  Land- 
How  assessed,  §§  94  (2),  95  (1\  73, 
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I'AGE 

Meat,  Unsound— 

Includes  :— poultry,  game,  flesh, 

fish,  fruit,  vegetables,  §  26,       .  25 
May  be  seized,  §  26, 
Penalty  on  exposing  for  sale,  §  26, 

Medical  Officer- 
Defined,  §  3, 

L.  A.  may  appoint,  §  8, 

L.  A.  must  appoint  proper  salary 
for,  §  8  

L.  A.  may  make  bye-laws  for  regu- 
lating duties  of,  §  8,  . 

To  make  returns  and  reports  to 
Board,  §  8,  .... 

Power  of  entry  to,  where  nuisance 
suspected,  §  18, 

Duties  of,  when  Order  in  Council  in 
force,  §§  35  and  37,  . 

General,  appointed  by  Board,  when 
Order  in  Council  in  force,  §  32,  . 

Powers  of,  in  prevention  and  miti- 
gation of  disease,  §§  40,  42,  43, 
50,  54,       ...       ,  36 

On  certificate  of,  L.  A.  may  remove 
infected  person  to  hospital,  §  66, 

To  be  notified  of  infectious  disease 
in  common  lodging-houses,  §  67, 

Under  L.  G.  Act. 

Must  be  appointed  by  a  0.  C,  §  52, 
May  not  hold  other  appointments 

without  consent  of  C.  0.,  §  52,  . 
Must  be  a  registered  practitioner, 

§  54,  

To  report  to  C.  0.  and  Board,  §  53 

(1)  

May  be  M.  O.  of  D.  C.  by  arrange- 
ment, §  52  (2)  

May  be  appointed  for  part  of  dis- 
trict, §  17  (3),  .... 

May  appeal  to  the  0.  C,  §  17  (2), 

Dismissable  only  with  sanction  of 
Board,  §  54  (4),  .... 

Certain  qualifications  necessary 
after  1893,  §  54  (2),  . 

See  Infectious  Disease  (Notifica- 
tion) Act.    Appendix  II.,  . 

Milk-shop,    See  Dairies. 

Minerals  and  Mines- 
How  assessed,  §§  94  (2),  95  (1),     73,  yo 

Naphtha- 
Pollution  of  water  by  manufacture 
of,  and  penalty,  §  27,        .       .  27 

Navigation- 
Act  not  to  affect,  §  25,  .       .  .25 


PACE 

Neglect  of  Duty— 

On  part  of  L.  A.,  procedure, 
§§  96,  97,   78 

Procurator-fiscal  may  sue  by  direc- 
tions of  the  Board,  §  98,    .       .  80 
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43 
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Oath- 
Administering    of,  examination 
upon,   production   of  writings 
upon,  substitution  of  declaration 
for,  &c.,  §§  9-13,        ...  9 

Obligations.    See  Bonds. 
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Nuisance- 
Author  of,  defined,  §  3, . 
Enumeration  of,  §  16,  . 
Power  of  entry  to  L.  A.  where 

nuisance  suspected,  §  17,  . 
Procedure  if  entry  refused,  §  17,  . 
Procedure  where  nuisance  known 

to  exist,  §  18,  . 
Recurrence  of,  §  18,  . 
Porm  of  interlocutor,  §  19, 
Penalties    for    contravention  of 

decree,  §  20,  . 
Sheriff  may  order  structural  works, 

§21,  

Sheriff  may  order  L.  A.  to  remedy 
nuisance  on  owner's  default,  §  22, 
L.  A.  may  replace  foul  ditch,  &c., 
by  sewer,  §  24,  .       .       .  . 
Penalties  for  fouling  water  with 

gas  washings,  &c.,  §§  27-29, 
Offensive  trades  to  be  subject  to 

regulations,  §  30, 
Removal  of  manure  in  mews,  &c., 

§51  

Must  not  be   caused  by  L.  A. 

making  sewers,  §  73,  . 
Procedure  where    L.  A.  fail  to 

remove,  §§  96,  97,  . 
L.  A.  to  inspect  district  to  ascer- 
tain, §  99  

Procedure  where  beyond  district, 

§99,  

L.  A.  may  require   payment  of 
expenses  from  owner  or  occupier 
— relief  to  latter,  §  100, 
One  or  more  joint  owners  may  be 
proceeded  against  alone,  §  112,  . 
Act  not  to  impair  right  of  action 

at  common  law,  §  122, 
Order  as  to  removal  of,  by  D.  C. 
not  appealable  to  C.  C,  L.  G. 

Act,  17  (2)  

C.  C.  may  make  bye-laws  as  to 
nuisance  not  already  punishable 
in  a  summary  manner,  L.  G. 
Act,  §  57  
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penalty  for, 


81 


29 


12 


Obstruction— 

Of  execution  of  Act 
§114, 

Occupier- 
Relief  to,  when  L.  A.  require  pay- 
ment of  expenses  from,  §  100, 
Obstructing     owner,     liable  in 
penalty,  §  113,  .... 
Offence.    See  Penalties,  Procedure. 
Offensive  Trade.    See  Nuisance. 
May  not  be  newly  established  with- 
out consent  of  L.  A.,  §  30, 

Officers  of  Board— 

Ai)pointment  and  removal  of,  §  14, 

Of  L.  A.  not  to  be  personally  re- 
sponsible for  money  borrowed  by, 
§§  86,  89  (6),      .       .       .       60,  64 

L.  A.  or  Board  not  liable  for  irre- 
gularities of,  §  118,  . 

To  be  indemnified  by  L.  A.,  §  118, 

Appointment  of  and  discontinuance 
of,  L.  G.  Act,  §  83, 

Existing,  transferred  to  0.  C,  L.  G. 
Act,  §118, 

Compensation  to  existing,  L.  G, 
Act,  §  120, 

See  Medical  Officer,  Sanitary  In- 
spector. 

Order  in  Council- 
Tor  prevention  and  mitigation  of 

disease,  Part  III.,  §§  31-38, 
Privy  Council  may  issue  order  put- 
ting in  force  Part  III.  when  epi- 
demic feared,  §  31,  . 
Board  may  issue  regulations,  §  33, 
To  be  laid  before  Parliament,  with 

regulations,  §  34, 
Matters  of  such  regulations,  §  35, 
L.  A.  may  enter  premises  when 

necessity  exists,  §  36, 
Over-crowded  house  may  be  treated 

as  common  lodging-house,  §  37, 
To  extend  to  ports  and  arms  of  the 

sea,  §  38,  . 
Board  may  issue  regulations  for 
cleansing,  &c.,  ships,  §  38, 

Over-crowded  House— 

A  nuisance,  §  16  (/),  . 
How  treated  under  Order  in  Coun 

cil,  §37,  ..... 
May  be  closed  after  two  convic 

tions,  §  47, 

Owner- 
Defined,  §  3,  . 

One  or  more  joint-owners  may  be 

proceeded  against,  §  112,  . 
Occupier  must  permit  owner  to  exe 

cute  works  under  penalty,  §  113, 
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90 

133 

144 

145 
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30 
32 

32 
33 

33 

34 

34 

34 

14 

34 

41 


88 


Paraffin- 
Pollution  of  water  by  manufacture 
of.  §27,  .... 

Parish— 

L.  A.  in,  § 

But  see  District  Committee. 
Provision  when  parish  partly  land 

ward,  partly  burghal,  §  5,  . 
Provision  where  parish  situated  in 

more  than  one  county,  §  6, 
Water  supply  of,  §  89,  . 
How  assessed,  §  94, 
Power  of  Boundary  Commission  as 

to,  L.  G.  Act,  §  49,  . 
Powers  of  Secretary  for  Scotland 

as  to,  L.  G.  Act,  §  51, 

Park— 

L.  A.  may  provide,  for  public  re 
creation,  §  58,  . 
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62 
72 

114 
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45 


Parochial  Board- 
Powers  of,  under  P.  H.  Acts  trans- 
ferred to  C.  C,  L.  G.  Act,  §  17,  104 
See  Local  Authority. 

Pasture  Land- 
How  assessed,  94  (2),  95  (1),        73,  76 

Penalties— 

On  parties  giving  false  evidence  or 
refusing  to  appear  before  Board, 
§  13,  12 

For  refusal  to  admit  L.  A.,  §  17,  .  17 

For  failing  to  remove  nuisance 
after  decree,  §  20,     ...  21 

On  sale  of  unwholesome  meat,  &c., 
§  26,  25 

For  fouling  water  with  gas-wash- 
ings, &c.,  §§  27-29,    .       .  .27 

For  prosecuting  offensive  trade 
without  consent  of  L.  A.,  §  30,  .  29 

For  violation  of  regulations  of 
Board  under  Order  in  Council, 
§  35,  .       .       .       ...  33 

On  occupier  or  owner  failing  to  dis- 
infect house,  §  40,     .       .       .  36 

For  failing  to  erect  privies,  &c., 
§  41,  36 

For  violation  of  regulations  as  to 
lodging-houses,  §  44,  .       .       .  38 

For  letting  underground  dwellings, 
§§  46,  47,  .       .       ...  40 

On  infected  person  entering  public 
conveyance  without  notification 
to  owner,  §  48,  .       •  ,    •   .  * 

On  infected  person  exposing  him- 
self, or  any  one  exposing  infected 
person  in  street,  &c.,  §  49,        .  41 

On  letting  house  where  infected 
person  has  been,  §  50,       .       .  42 
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43 


44 


45 
46 


49 


51 

58 

82 
83 


"Penalties— eontinued. 

On  failure  to  remove  manure  from 
mews,  &c.,  §  51,        '    t  '  a 

For  violation  of  rules  of  L.  A.  as 
to  infected  persons  brought  by 
ships,  §  55,       .       •       •  • 

Under  Quarantine  Act  may  be 
reduced,  §  56,    .       •       •  ■ 

For  keeping  unregistered  lodging- 
house,  §  60  

For  violation  of  regulations  as  to 
common  lodging-houses,  §  62,    .  47 

On  failing  to  supply  common  lodg- 
ing-house with  sufficient  water, 
§  64,  .       .       .       •       •  • 

Where  keeper  of  common  lodgmg- 
house  convicted  of  third  offence, 

•       •  ■•  ^       •  ■ 

For  malung  unauthorised  drains, 

§  79,  • 

For  wilfully  damaging  property  of 
L.  A.,  §101,  .... 

May  be  recovered  by  L.  A.,  §  103, 

Contravention  of  provisions  as  to 
over-crowding  of  houses,  or  regu- 
lations as  to  common  lodging- 
houses,  may  be  prosecuted  as 
police  offence,  §  103,  ...  83 

Form  of  application  to  recover, 
§§  105-107,  and  form  in  Appen- 
dix I.,       .       .       .       .      84,  168 

On  occupier  obstructing  owner, 
§  113,       .       .       .  .88 

On  contravening  any  provision  of 
Act,  or  regulationby  Board,  §  114,  89 

Conviction  not  void  for  want  of 
form,  §  117,      ....  90 

C.C.maymake  bye-laws  forsuppres- 
sion  of  certain  nuisances,  and  en- 
force by  penalties,  L.  G.  Act, 
§  57,  120 

Person- 
Defined,  §  3,       ....  2 

Pig-stye— 

When  a  nuisance,  §  16  (c),    .       .  13 

Pleadings- 
No  written  allowed,  §  106,    .       .  85 

Police- 
Commissioners  or  trustees  to  be 

J/.  A.  in  burghs,  §  5,  .       .       .  'I 
Constables    to    aid    L.   A.  and 

officers,  §  121,    .       .        .       .  !11 
Superintendent,  power  of  entry  to 

where  nuisance  suspected,  §  17,  17 
See  General  Police  Act. 


Poultry- 
Unsound. 


See  Meat. 


84 


13 
36 


36 
38 


Pollution  of  Rivers. 

PolUitlon  Act. 


See  Rivers 


Powers  of  Act- 
Cumulative,  §  104, 

Premises— 

Term  includes  :— lands,  buildings, 
structures,  streams,  lakes,  drains, 
ditches,  places  open,  covered,  or 
enclosed,  and  ships,  §  3,     .       .  2 

Print—  u     •  ^  1 

Documents,  &c.,  may  be  printed, 
§  119,  L.  G.  Act,  §  103,    .      91,  139 

Privy — 

Foul,  a  nuisance,  §  16  (6), 
L.  A.  may  erect,  §  41,  . 
Accommodation,  L.  A.  may  en- 
force, in  school-house  or  factory, 
§41,.       .       .       .       ■  ■ 
Accommodation,  L.  A.  may  en- 
force in  lodging-house,  §  44, 

Privy   Council.     See    Order  in 
Council. 

Procedure,  Process— 

L.  A.  may  sue  and  be  sued  ;  may 
empower  any  person  to  take  pro- 
ceedings, §  7,     .  •       •  7 
Board  may  make  inquiries,  §§  9-13,  9 
Where  nuisance  suspected,  §  17,   .  17 
Where  nuisance  ascertained  to 

exist,  §  18,        .       .       .  .18 
Form  of  interlocutor  for  remedying 

nuisance,  §  19,  ....  19 
Penalties  for  contravening  decree, 

§  20,  21 

Sheriff  may  order  structural  works 

to  be  executed,  §  21,  ...  22 
L.  A.  to  do  works  on  owner's  de- 
fault, or  if  author  of  nuisance 
unknown,  §  22,  .       .       .       .  22 
Manure,  &c.,  may  be  sold,  §  23,    .  23 
Sheriff  may  order  unwholesome 

meat  to  be  destroyed,  §  26,       .  25 
Sheriff  may  direct  removal  of  in- 
fected person,  or  of  inmates  of 
same  room,  §  42,       .       .  .37 
Sheriff  may  direct  removal  of  dead 

body,  §43,        ....  38 
Sheriff  may  order  over-crowded 

premises  to  bo  closed,  §  47,       .  41 
Conviction  of  infected  person  en- 
tering public  conveyance,  §  48,  41 
Conviction  of  infected  person  ex- 
posing himself  in  street,  &c.,  §  49,  41 
Penalty  for  letting  house  in  which 

infected  person  has  been,  §  50,  .  42 
Penalty  for   failing    to  remove 
manure,  §  51,    .       ,       .  .43 
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Procedure,  Process  — continued. 
Ship  to  be  under  jurisdiction  of 

Sheriff,  §  52,     .       .       .  .43 
Medical  officer  may  reco  ver  fees  for 

service  on  board  ship,  §  54,       .  44 
Penalties  under  Quarantine  Act 

may  be  reduced,  §  56,       .       .  45 
Penalties  for  contravening  regu- 
lations as  to  common  lodging- 
houses,  §  62,      ,       .       .  .47 
Authentication  of  such  regulations, 

§  63,  48 

L.  A.  may  require  additional  supply 
of  water  for  common  lodging- 
house,  §  64,  ....  49 
On  third  conviction,  keeper  of  com- 
mon lodging-house  may  be  dis- 
qualified, §  70  51 

L.  A.  may  apply  to  SherifiE  for 
.    power  of  entry  on  lands,  §  75,    .  55 
Resolution  of  L.  A.  to  form  special 
drainage   district,  may  be  ap- 
pealed to  Sheriff,  §  76,      .       .  55 
Sheriff  may  settle  terms  for  use  of 
sewer  by  persons  beyond  district, 
§78,        .....  57 
Penalty  for  making  unauthorised 

drain,  §  79^        ....  58 
Resolution  of  L.  A.  to  form  special 
water  district,  may  be  appealed 
to  SherifiE,  §  89  (5),    ...  64 
SherifiE  may  decide  where  lands  are 
to  be  valued  at  one-fourth  for 
assessments,  §§  94  (2),  95  (1),    73,  76 
If  L.  A.  neglect  duty,  two  house- 
holders or  inspector  of  poor,  or 
procurator-fiscal,  or  Board,  may 
give  notice  to  L.  A.,  and  may 
apply  to  Sheriff,  §  96,        .       .  78 
Board  may  petition  SherifiE  under 

Burial  Grounds  Act,  §  96, ,       .  78 
SherifiE  may  suspend  process  to  en- 
able drainage  system  to  be  carried 

out,  §  96,  78 

If  L.  A.  neglect  their  duty.  Board 
may  petition  Court  of  Session, 

§  97,  80 

Procurator  -  fiscal    may  proceed 
against  L.  A.  by  direction  of 
Board,  §  98,       .       .       .  .30 
Procedure  where  nuisance  beyond 

district,  §  99,     .       .       .'      .  81 
L.  A.  may  require  costs  from  owner 
or  occupier  —  relief  to  latter, 

§  100,  81 

Penalty  for  wilful  damage  to  pro- 
perty of  L.  A.,  §  101,        .       .     82  ' 
L.  A .  may  appear  by  officer  or  other  1 
person- authorised,  §  102,   .       .  83 


Procedure,  Process  — continued. 
Penalties  and  sums  directed  to  be 
'         recovered  summarily,  may  be  re- 
covered by  L.  A.,  §  103,    .       .  83 
Certain  offences  may  be  prosecuted 

as  police  offences,  §  103,    .       .  83 
Imprisonment  may  follow  convic- 
tion, §  103,       ....  83 
Powers  of  Act  to  be  cumulative, 

,§104,  84 

All  apphcations  under  Act  may  be 
by  summary  petition ;  procedure 
thereafter ;  imprisonment  may 
follow  conviction,  §  105,     .       .  84 
No   written    pleadings  allowed, 

§  106  85 

Procedure  in  appeals  in  certain 

cases,  §  107,  ....  85 
No  appeal  otherwise,  §  108,  .  .  86 
Sheriffs,  &c.,  although  members  of 

L.  A.  or  Board,  may  act,  §  109,  87 
Service  of  notices,  petitions,  &c., 

§  no,  87 

Proof  of  resolutions  of  L.  A.  and 

Board,  §  111  88 

One  or  more  joint  owners  may  be 

sued  alone,  §  112,  ...  88 
Penalty  on  occupier  obstructing 

owner  in  executing  works,  §  113,  88 
Penalty  for  violating  any  provision 
of  Act,  or  obstructing  its  execu- 
tion, §  114  89 

Sheriff  to  fix  compensation,  §  116,  89 
Conviction  not  void  for  want  of 
form  or  notice.    Charge  may  be 
amended  and  proceedings  ad- 
journed, §  117,  ....  90 
L.  A.  and  Board  not  liable  for  irregu- 
larities of  ofiBcers,  §  118,    .       .  90 
Offences  against  bye-laws  made  by 
C.  C,  how  prosecuted,  L.  G.  Act, 
§  94,  137 

Procurator-fiscal— 

May  sue  L.  A.  hy  directions  of 
Board,  §  98,       .       .       .       .  80 

Provisions- 
Transitory,  L.  G.  Act,  §  106  et  scq.,  141 

Provisional  Orders— 

By  Secretary  for  Scotland,  regula- 
tions as  to,  L.  G.  Act,  §  91,      .  135 

Public  Works  Loan  Commis- 
sioners- 
May  advance  money  to  L.  A.'s, 
P.  H.  (Amendt.)  Act,  1875,  §  3,  98 

Quarantine  Act.    See  Penalties. 

Quarries- 
How  assessed,  §g  94  (2),  95  (1),     73,  76 
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Quorum—        ,  ^   .   J.  - 

Of  Committees  of  h.  A.,  S  ' . 
Of  C.  C,  L.  G.  Act,  §  ri  (3), 
Of  D.  C,  L.  G.  Act,  §  80,  . 
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127 
132 


PAGE 


of,  when  a  nuisance, 


Rags- 
Collection 

§  16  (e), 

Railway-        „,  ,„,  70 

How  assessed,  §§  94  (2),  90  (1),  /3 

^CwiaoHdation  of,  L.  G.  Act,  §  27, 

Imposition  and  regulation  of  con- 
solidated, L.  G.  Act,  §  2/  (1),  . 

To  be  levied  as  under  existmg 
Acts,  L.  G.  Act,  §  27  (1),  • 

Consolidated,  to  be  imposed,  sub- 
ject to  provisions  of  P.  H.  Acts, 
L.  G.  Act,  §27  (3),   .       •  • 

Levy  of  consolidated,  L.  G.  Act, 

§  62,  .       .       •       •       •  .  • 

Demand  note  to  set  forth  particu- 
lars, L.  G.  Act,  §  62  (2),  . 

Appeals  against,  0.  C.  to  hear, 
L.  G.  Act,  62  (3),  . 

Exemptions  on  ground  of  poverty, 
L.  G.  Act,  §62(4),  .       .  • 

Reo-ulations  as  to  recovery  of,  L.  G. 
Act,  §  62  (5),    .       .       .  • 

Current,  L.  G.  Act,  §  112,  . 

D.  C.  cannot  lew,  must  be  levied 
by  C.  C,  L.  G.  Act,  §  17  (2),  . 

See  Assessments,  Consolidated 
Rates. 

Recovery  of  Penalties.  See 

Penalties, 

Recovery  of  Rates.  See  Eates. 
Recreation  Grounds— 

L.  A.  may  provide,  §  58, 

Refuse- 
Distilleries  to  deposit,  §  83,  . 
See  Manure. 

Registration— 

Of  lodging-houses  by  L.  A.,  with 

consent  of  Board,  §  44, 
Of  common  lodging-houses,  §  59,  . 

Regulations- 
Issue  of,  by  Board,  during  sub- 
sistence of  Order  in  Council, 
§  33,  .       .       .       .       .  . 

By  L.  A.  as  to  lodging-houses,  §  44, 
By  L.  A.  as  to  common  lodging- 
houses,  §  62,  . 
Contravention  of,  as  to  common 
lodging-houses,  a  police  offence, 
§  103,  
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L.  G.  Act, 


45 
58 


38 
46 


32 
38 

47 
83 


Regulations— coniwiMcrf; 

By  0.  C.  for  D.  C,  I 

§  17  (2),  

See  Bye-laws. 

^To^L.  A.  in  action  against  them 

To  occupier  against  owner,  §  iuu, 
To  joint  owner  when  sued  alone, 
§  112, 

Removal —  „  „.  ,,v  o 

Of  officers,  §  8,  L.  G.  Act,§  54  (4),  8^ 
Or  remedy  of  nuisance.    See  Nuis- 
ance. 

To  hospital  at  expense  of  L.  A.,  ot 

infected  person,  §  42,  • 
Of  others  from  room  of  infected 

person,  §  42  

Of  manure,  §  51,  .  .  .  • 
To  hospital   of  infected  person 

brought  by  ship,  §  55, 
Of  infected  person  from  common 
lodging-house,  §  66, 

Remuneration— 

Of  officers,  §  8,  L.  G.  Act,  §§  52  (2), 
80,     .       .       .       •  8. 

See  Medical  Officer  and  Sanitary 
Inspector. 

Repair—  ^  ■■  ^  /  ^ 

Want  of,  a  nuisance,  §  16  (a), 
Repayment  of  Loans.    See  Bor- 
rowing. 

Reports  and  Returns— 

By  officers  to  Board,  §§  8,  9, 

M.  0.,  &c.,  to  send  to  C.  C.  and 

Board,  L.  G.  Act,  §  63,  . 
By  common  lodging-house  keeper 

to  L.  A  .,  §  65,  . 
By  surveyor  as  to  drainage  works, 

§  80,  

Representation— 

By  0.  C.  to  Board,  L.  G.  Act, 
§  53  (2)  

Requisition- 
To  L.  A.  by  ten  inhabitants  in  case 

of  certain  nuisances,  §  18,  . 
To  L.  A.  by  ten  inhabitants  to  form 
special  drainage  district,  §  76,  . 
To  L.  A.  by  ten  inhabitants,  to 
form  special  water  supply  district, 
§  89  (5),  

Reservoir- 
Fouling  of,  §  27,  . 
Owners  of  distilleries  to  make,  §  83, 
L.  A.  may  cause  to  be  supplied  with 
water,  §  89  (4),  .       .       .  . 
Returns.    See  Reports. 
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Review.    See  Appeal,  Procedure. 

River- 
Act  not  to  affect  navigation  of,  §  25,  24 
Ship  lying  in,  subject  to  L.  A.,  §  52,  43 

Rivers  Pollution  Act,  1876— 

Solid  matters  not  to  be  put  into 
streams,  §  2,      .       .       .  .212 

Sewers  not  to  discharge  into 
streams,  §  3,      .       .       .  .213 

Drainage  from  factories  and  mines, 
proceedings  only  to  be  taken  by 
L.  A.,  §§4,  5,    .       .       .  .213 

Power  of  Local  Government  Board, 
(i.e..  Secretary  for  Scotland),  to 
require  L.  A.  to  take  proceed- 
ings, §  6,  214 

L.  A.  to  give  manufacturers  facili- 
ties for  draining  into  sewers, 
§  7,  215 

Proceedings  to  be  taken  in  county 
court  to  restrain  pollution  of 
streams,  §  10,    .       .       .       .  216 

Best  practicable  means  of  rendering 
sevirage  harmless,  §  12,      .       .  217 

Proceedings  for  offences  under  the 
Act,  §  13  217 

Cost  of  inquiries,  §  14,  .       .       .  218 

Powers  of  inspectors,  §  15,    .       .  218 

Powers  of  Act  cumulative,  §  16,  .  218 

Saving  of  works  of  certain  L.  A.  's, 
§  19  218 

Definitions,  §  20,  .       .       .       .  218 

Application  of  Act  to  Scotland,  §  21,  219 

Rules,    See  Regulations. 

Sale  of  Articles- 
Removed  by  L.  A.,  §  23,     .      .  23 

Sanitary  Inspector— 

L.  A.  may  appoint,  §  8,        .       .  8 

L.  A.  must  appoint  proper  salary 
for,  §  8,  8 

L.  A.  may  make  bye-laws  for 
regulating  duties  of,  §  8,   .       .  8 

To  make  returns  and  reports  to 
Board,  §  8,  8 

When  removable  only  by  Board,  §  8,  8 

Power  of  entry  to,  where  nuisance 
suspected,  §  17,  .       .       .       .  17 

Powers  of,  as  to  unsound  meat, 
§  26,  .25 

Powers  of,  under  Order  in  Council, 
§  36  33 

To  inspect  lodging-houses,  §  44,   .  38 

To  inspect  common  lodging-houses, 
§§  60-62  .  46 

Notice  to  be  given  to,  as  to  infec- 
tious disease  in  common  lodging- 
houses,  §  67  50 


Sanitary  Inspector— continued. 

Must  have  free  access  to  common 

^  lodging-houses,  §  68,         .       .  50 

General  inspection  of  district,  §  99,  81 
L.  A.  not  liable  for  irregularities 

of,  §118,   90 

Constabulary  to  aid,  §  121,  .       .  91 

Under  L.  G.  Act. 

C.  C.  must  appoint,  §  52  (1),  .       .  118 

Qualifications  of,  §  54,  .  .  .  119 
May  not  hold  other  appointments, 

§52(2),   118 

May  be  S.  I.  of  D.  C,  §  52  (2),      .  118 

Reports  by  to  C.  C,  §  53  (1),       .  119 

Appeal  by  to  C.  C,  §  17  (2),  .       .  104 

How  removed  from  office,  §  54  (4),  119 

Savings— 

As  to  formation  of  police  bm-ghs, 

L.  G.  Act,  §  99  138 

As  to  existing  securities,  L.  G. 

Act,  §  100,  .  .  .  .138 
As  to  pending  actions,  L.  G.  Act, 

§101,  138 

As  to  existing  contracts,  &c.,  L.  G. 

Act,  §  101,        .       .       .  .138 

School-house— 

Owner  or  occupier  of,  must  con- 
struct sufficient  number  of  w.-c.'s 
in,  §  41  36 

Secretary  of  State- 
Powers  of,  under  P.  H.  Act  trans- 
ferred to  Secretary  for  Scotland, 
§  9,  note  3,       ....  10 
Consent  of,  to  inquiries  by  Board, 

§§  9-11,  9 

Powers  of,  when  Lands  Clauses 

Acts  put  in  force,  §  90,     .       .  67 
May  constitute  joint  committee 
for  enforcing  Rivers  Pollution 
Act,  L.  G.  Act,  §  55  (3),   .       .  120 
May  cause  local  inquiry,  L.  G. 

Act,  §  93,  137 

Provisional  order  by,  L.  G.  Act, 
§  91,  135 

Securities- 
Existing,  saving  as  to,  L.  G.  Act, 
§1,00:  .       .       .  .138 

Seizure  of  Unsound  Meat.  See 

Meat. 

Sewage- 
Distribution  of,  deemed  a  land  im- 
provement, §  115,      .       ■       •  S9 

Sewers— 

Fovil,  a  nuisance,  §  16  (6),     .       .  13 
Foul  ditches,  &c.,  may  be  replaced 
by,  §24,  23 
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?5<»wers — continued. 

aiay  be  diverted  by  certain  parties, 
§25, 


0.  on  board. 


24 
51 
52 
52 
52 


44 


To  be  vested  in  L.  A.,  §  71,  • 
L.  A.  may  purchase,  §  72, 
L.  A.  may  make,  §  73,  •       •  • 
Of  L  A.  must  be  cleansed,    /d,  . 
Powers  of  L.  A.  to  utilise  sewage, 
§  74,  . 

Power  of  entry  to  L.  A.  in  making, 
&o.,  §75,  

Of  L.  A.,  power  of  owner  or  occu- 
pier to  drain  into,  §  77,         _  • 

Use  of,  by  persons  beyond  district, 
§  7S  .       .      •  * 

Unauthorised  drains  into,  penalty 
for  making,  §  79,       .       •  • 

If  cost  of,  to  exceed  £30,  L.  A. 
shall  procure  estimate,  §  80, 

No  building  to  be  made  over,  §  81, 

To  be  trapped,  §  82,       .       .    _  • 

Kefuse  to  be  rendered  inoffensive 
before  entering,  §  83,        •  • 

May  be  discharged  below  high- 
water  mark,  §  84,  . 

L.  A.  may  require  owner  of  house, 
&c.,  to  make  a  drain  discharging 
into,  §  85,  

Power  of  borrowing  for,  §  86, 

L.  A.'s  may  combine  for  sewerage 
works,  with  consent  of  Board, 

§  87,  .       .       •       •     .  • 

See  Special  Drainage  District. 

Sheriff- 

To  include  sherifJ-substitute,  §  3,  . 
Powers  of,  as  to  formation  of  special 

drainage  district,  §  76, 
To  settle  disputes  between  owner 

and  L.  A.  as  regards  use  of  sewer, 

§  78,  .  . 

Powers  of,  as  to  formation  of  special 
water  supply  district,  §  89  (5),_  .  64 

Powers  of,  as  to  assessment  dis- 
putes, §§  94  (2),  95  (1),      .       73,  76 

Although  member  of  L.  A.  or  Board 
may  act,  §  109,  .       .       .  • 

Decision  of,  as  regards  compensa- 
tion for  damages,  §  116, 

Ships.    See  Premises. 

Master  of,  reckoned  as  occupier, 
§  52,  .       .       .       .       .  ■ 

Order  in  Council  extends  to ;  Board 
may  issue  regulations  for  cleans- 
ing, &c.,  §  38,    .       .       •  • 

In  river,  &c.,  subject  to  L.  A., 
§52,.       .       .       .       .  . 

Within  three  miles  of  coast,  sub- 
ject to  L.  A.  prescribed  by  Board, 
or  of  nearest  L.  A.,  §  53,  . 


54 
55 
57 
57 

58 

58 
58 
58 

58 

59 


59 
60 


61 


55 


87 


89 


43 


34 


43 


44 


Ships — continued. 
Attendance  of  M. 

§  54,  •       •       •       •  • 

Removal  of  infected  person  from, 

g  55^  

Certain,  within  provisions  of  Quar- 
antine Act ;  penalties  under  that 
Act  may  be  reduced,  §  56,        .  45 
Sick  Persons.    See  Infected  Per- 
sons. 

Skinner,  Slaughter-house,  Soap- 
boiler— „Q 

Regulations  as  to,  §  30,        .       •  ^» 

Special  Drainage  District— 

Formation  of,  §  76,       .       •  ' 
Assessment  in,  §  93,      .       •  . 
May  be  altered  or  combined,  or 
altered  and  combined,  P.  H. 
(Amendt.)  Act,  1882,  §3,  .       .  101 
Where  formed  in  any  parish,  D.  C. 
may  appoint  sub-committee  for 
manao-ement  of  drainage  works, 
L.  G.  Act,  §  81  (1),    .       .  .132 
Constitution    of    sub  -  committee 
where  special  drainage  district 
partly  within  a  county  and  partly 
within  a   burgh,  L.  G.  Act, 
§81(2),     .  .       •  • 

Where  wholly  within  a  police  burgli, 
Police  Commissioners  to  become 
L  A.,  and  assessment  levied  as 
formerly,  L.  G.  Act,  §  81  (3),     .  133 

Special   Water   Supply  Dis- 
trict- 
Formation  of,  §  89  (5),  ...  64 
Assessment  of,  §94(1), .       .       •  72 
May  be  altered  or  combined,  or 
altered   and   combined,  P.  H. 
(Amendt.)  Act,  1882,  §  3,  .       .  101 
Where  formed  in  any  parish,  D.  C. 
may  appoint  sub-committee  for 
managementotwaterworks,L.  G. 
Act,  §81(1),     ....  132 
Constitution    of    sub  -  committee 
where    special    water  district 
partly  within  a  county  and  partly 
within  a  burgh,    L.  G.  Act, 
§  81  (2),     .       .       .       .       .  132 
Where  wholly  within   a  police 
burgh.  Police  Commissioners  to 
become  L.  A.,  and  assessments 
levied  as  formerly,  L.  G.  Act, 
§81(3),  133 

Stable— 

When  a  nuisance,  §  16  (c),    .       .  13 

Stamp  Duty- 
Agreements  by  or  to  L.  A.  under 
Act  exempt  from,  §  120,   .       .  91 
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Standing  Joint-Committee— 

Composition  and  purpose  of,  L  G 
^  Act,  §  18,  .       .       ,  . 

Consent  of,  essential  to  undertak- 
ing of  "capital  works,"  L.  G. 
Act,  §18(6),     .       .       .  . 

Consent  of,  essential  to  borrowini' 
L.  G.Act,  §67,        .  . 

Streams.    See  Premises,  Water. 

Structures.    See  Premises. 

Tallow  Melter— 

Regulations  as  to,  §  30, 

Tanner- 
Regulations  as  to,  §  30, 

Town  Council.    See  Local  Autho- 
rity. 

Trade- 
Conducted  so  as  to  be  injurious  to 

health,  a  nuisance,  §  16  (e), 
Offensive,  may  not  be  newly  estab- 
lished without  consent  of  L.  A. 
§  30,  

Transfer— 

Of  powers  of  L.  A.  's  under  P.  H. 
Acts  to  C.  C,  L.  G.  Act,  §  11  (4), 

Of  county  property  and  liabilities 
to  C.  C,  L.  G.  Act,  §  25,  . 

Of  powers,  questions  as  to,  deter- 
mined by  Court  of  Session,  L.  G. 
Act,  §  61,  

Of  existing  officers  to  C.  C,  L.  G. 
Act,  §  118  

Of  drainage  and  water  supply 
works  to  C.  C,  L.  G.  Act,  §  90, 

Transitory  Provisions,  L.  G. 

Act,  §  106  ct  acq.. 

Tripe-boiler— 

Regulations  as  to,  §  30, 

Underground  Dwelling.  See 

Cellar. 

Urinal- 
Foul,  a  nuisance,  §  16  (6), 
L.  A.  may  erect  public,  §  41, 

Utilisation  of  Sewage,  §  74, 

Vaccination— 

L.  A.  may  defray  cost  of,  in  cer- 
tain cases,  §  57,  . 

Vault.    See  Cellar. 

Vegetables,  Unsound.  See  Meat. 


106 

107 
123 


29 


29 


14 


29 


104 
107 


122 
144 
135 


141 


29 


13 
36 

54 
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Ventilation- 
Defect  of,  a  nuisance,  §  16  (a),  .  13 
Of  lodging-house,  §  44,  .       .  .  33 
Of  common  lodging-house,  §  62,  47 
Of  sewers,  §  82,     .      .       .  !  58 

Violation- 
Wilful,  of  any  provision  of  Act, 

penalty  for,  §  114,     .       .  .89 
See  Penalties. 

Vitriol- 
Pollution  of  water  by  manufacture 
of,  §27,  27 

Wash-houses- 
May  be    supplied  with  surplus 

water,  §  89  (3),  .       ...  63 
Public,  L.  A.  may  supply  water  to 

gratis,  §  89  (4),  .       .       .       .'  63 

Water- 
Unwholesome,  a  nuisance,  §  16  (h),  13 

Pollution  of,  by  manufacture  of 
gas,  &c.,  penalty,  §  27,      .       .  27 

See  Rivers  i?ollution  Act. 

Penalty  for  continuing  to  pollute, 
application  of  penalty,  §  29,      .  29 

Supply  of,  for  common  lodging- 
houses,  L.  A.  may  require  ad- 
ditional, §  64,    .       .       .  .49 

Supply  of,  for  burghs  above  10,000, 
or  having  local  Act,  §  88,  .       .  61 

Supply  of,  for  burghs  under  10,000, 
and  for  parishes,  §  89,       .       .  62 

Modes  of  obtaining,  powers  of  L. 
A.  under  Lands  Clauses  Acts, 
§  89  (1),    .       .       .       .  .62 

Rights  of  established  water  com- 
pany reserved,  §  89  (1),     .       .  62 

House  without  supply  of,  §  89  (2),  63 

Surplus,  L.  A.  may  supply  to 
public  baths,  wash-houses,  &c., 
§  89  (3),  63 

Public  cisterns,  wells,  &c.,  may  be 
supplied  with,  §  89  (4),      .       .  63 

Supply  of,  power  to  borrow  for, 
§  89  (6),  64 

Supply  of,  two  or  more  L.  A.'s 
may  combine  for,  §  92,     .       .  70 

Supply  of,  assessments  for,  §§  94, 
95,  72 

Supply  of,  assessments  for,  may  be 
raised  in  certain  circumstances, 
P.  H.  (Amendt.)  Act,  1871,  §  1,  93 

Where  local  Act  does  not  suffi- 
ciently provide  for  supply  of, 
burgh  to  be  treated  as  if  under 
10,000,  P.  H.  (Amendt.)  Act, 
1871,  §  1,  93 
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"W&ter— continued. 

Supply,  loans  from  Government  for 

P:  H.  (Amendt.)  Act,  1875,      .  97 
See  Special  Water  Supply  District. 

Water-closet—  . 

Want  of  suitable,  a  nuisance,  §  lb 

•       •       ■  'II 

Public,  L.  A.  may  erect,  §  41,      .  >3b 

School-house,  or  factory,  must  have 
sufficient  water-closets,  §  41,     .  36 

Underground  dwelling  must  have 
use  of,  §  45,      .       •       •  .39 

Water  Company  —  ^„ 

How  assessed,  §§  94  (2),  95  (1),     73,  76 


PAGE 

Water  Course— 

Foul,  a  nuisance,  §  16  (o),     .  . 

Woodland—  ,^ 

How  assessed,  §§  94  (2),  9o  (1),    73,  76 

Work- 
Conducted  so  as  to  be  a  nuisance, 
§  16  (e),  14 

Works — 

Capital,  what  they  include,  L.  G. 
Act,  §  18,  107 

Workshop  or  Workplace.  See 

Factory. 
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Government  (Scotland)  Act,  1889.  With  Introduction  and  Notes ' 
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